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(Ireland.) 



COPY OF A 

LETTER addressed by The Chief Bah on of the Court of 
Exchequer in Ireland, to William Gregory, Esq.— on the Subject of 
the Eleventh Report of the Commissioners of Inquiry into the 
Courts of Justice in Ireland. 



SIR, 



TO WILLIAM GREGORY, ESQ. 

&C. &c. &c. 



I H AVE had the honour to receive your letter of the iSth of May, conveying 
1 to me a manuscript copy of the Eleventh Report of the Commissioners 0 f 
Inqmry, by the command of His Excellency the Lord Lieutenant, with a ri™ to 

8 ch Ibeg respectfui,y to express 

I had also the honour to receive from the Commissioners of Inquiry, on the 1 1 th 
of January last, a copy of Mr. Goulburn’s letter to them of the nth of the m 
month, which naturally led me to a Report of a Select Committee of the House of 
Commons, the object of which was fully explained in Mr. Goulburn’s letter. 

I did not, however, receive the Appendix to the Eleventh Report until late on 
Sunday the 2d instant; which I found, on perusal, omitted to state some evhfa.ee 
which the Commissioners had transmitted to me, as intended to be annexed to their 
Eleventh Report, and contained much of which the Commissioners had not given 
me any previous notice. given 

This made me more than ever regret that it was not convenient to the Commis- 
sioners to have complied with my earnest request, to he furnished with a copy of 
their Report, as soon as it was prepared and signed by them. 

However having been at length put in possession of every thing connected with 
the subject, I have not lost a moment in applying to it my most earnest ,11™,;“ r 
hope it will be thought that I have used all possible expedition, when it is considered 
that the greater part of the Evidence on which I rely is not contained in the Eleventh 
Report, or referred to by it, but has been collected from the Appendix to that 

SSS’J f0rmer ne P° rts a ” d A PP“ d; ™ *ade P y the Commfa 

They have always necessarily had, from the nature of their functions not onlv 
he selection of the witnesses to be examined, but the selection of the questfaTto 
be put to those witnesses ; and then of giving in their Reports, as much only of thb 
evidence as they thought proper; and finally, of making, upon such extracts the 
observations necessary to inculcate their own view of the casef extracts > the 

I mention those several matters with no other obiect thin tn r 

SEl delay up0n “ y P art ’ by sh0 ™S Acuities with which I have M 

As the origin and nature of the Fees taken by the Judues and „«i 
published under the authority of the House of lLs in S“fn fhTy^r 
has been frequently alluded to; it may be material to observe, that ^ few 
those fees owe their ongin to, or have been regulated bv the ».,t wL T/p r 
Zt Jbey have beep generally established ft£ 

as the official fees, by the authority of the Judges of the respective Courts. ’ 

cluffinn ? Urts ascert ™ ">! at ar f, reasonable Fees for their officers, without con- 
^ng the subject, is a ptinaplewcH established, and one which has been acted 
upon in England to a very recent period. n acted 
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In. Ireland a similar principle has at all times existed, and appears to have had the 
sanction of Parliament so early as the 3 Edw. IV. c. 2. This statute, after reciting 
that Protkonotaries and Attorneys of the King took fees and wages at their pleasure, 
enacts, “ That every Clerk and Attorney in every Court that the King hath shall 
take for his attorneyship in every plea by writ or bill 12 c?. only, or under ; and for 
the copy of every writ original only 4 d. or under ; and for the copy of other bills 
and records, by the discretion of the Judges where the matter lieth, and not at the 
will and judgment of the Clerk that hath the said writs, bills and other records in 
keeping.” This principle has embraced in practice not only the fees of all officers 
acting in the superior Courts, but has been at all times extended to judicial fees, 
which have been regulated by judicial discretion from the earliest period, see Fifth 
Report, p. 6 ; always admitting that it is not only open to Parliament to control 
this discretion, but to punish any corrupt exercise of it. 

It will be some proof of the reasonableness and integrity with which this power 
has been always exercised by the Judges, that during the continuance of fees no 
complaint was ever made against any of them ; and that it is not until after the 
abolition of all judicial fees, that it has been found necessary to institute an inquiry 
into the subject ; not with a view of reforming the future, but of punishing the 
past. 

I will now proceed respectfully to give such further information as may be in my 
power, upon the subject of the several heads of charge contained in the Report of 
the Committee ; for it will be seen that the Eleventh Report does not embrace 
them all. 

I hope I may be found correct in every thing which I have done ; but if it shall 
be supposed by any one that I have fallen into a mistake, I trust that my conduct 
will not be canvassed with as much minuteness and precision, as if I had been always 
in possession of the entire information which the exertion of great power and un- 
wearied industry has been since able to produce. The inquiry however, in my 
own judgment, has not been unfavourable to me. 

I. 

Fees upon Affidavits. 

Upon this head, my printed Letter and the Returns made by me and tlxe other 
Barons, afford all the information which can be supplied ; but the observations con- 
tained in the Report of the Committee, make it necessary that something should be 
added in the way of explanation. 

It will be recollected that the additional fees of 5 d. upon affidavits is composed 
of an ancient fee of 2 d. payable to the Crier upon every affidavit sworn in Court, 
and of a commutation fee of 3 d. granted by the Court to the Chief Baron’s Clerk, 
in consideration of which the following fees were relinquished, and have not since 
been received, though by the. printed book of 1734 they are given to the Chief 
Baron’s Clerk in these words : 

s. d. 



For every affidavit sworn before the Lord Chief Baron - -06 

For every defendant in every answer sworn before the Lord 
Chief Baron . . . . - ■ - - - . - -06 

For return of every commission for taking depositions sworn 
before the Lord Chief Baron - . - - - - - -2 6 

For every defendant in every schedule to an answer sworn before 
the Lord Chief Baron - -. - - - - -06 



In addition to which, the Chief Baron has received 1 s. only upon all affidavits 
made before him at the Law side of the Court, which is 6 d. less than he is entitled 
to by the printed book of 1734. 

It is however observed, that the Usher and Crier have no claim for fees upon 
affidavits sworn before the Chief Baron when sitting at Nisi Prius. 

It is therefore respectfully submitted, that all affidavits must be made either; in 
Court or in Chamber, and that affidavits made when the court of. Nisi Prius is sitting, 
cannot be considered as made in Chamber, and therefore that they must be considered 

• S | • > as 
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as made in Court, within the intent and meaning of the book of 1 734, which makes 
no distinction between the court of Law, the court of Equity, the court of Revenue 
or the court of Nisi Prius, so tar as regards these officers who attend the court of 
Nisi Prius, as well as the other Courts. 



It is further humbly submitted, that this construction is upheld by the uniform 
usage of the Court, according to which the Usher’s fee has been always collected 
upon affidavits made at Nisi Prius, and that a different construction ought not now 
to prevail. b 



It is further observed, that it seems difficult to discover the principle upon which 
a fee can be claimable for the Chief Baron’s Clerk for services performed by the 
court of Exchequer. J 



It is certainly difficult, if not impossible, to trace the true origin of fees more 
especially if it is thought that some duty must be performed in consideration of them ■ 
but, in the present instance, the right of the Crier to a fee of 2 d. upon every affida- 
vit sworn in Court is admitted, and the Crier of the court of Chancery has a fee 
upon a similar duty, though nothing is done by either of them, and the whole duty 
is performed by others, therefore it is respectfully submitted that the Chief Baron’s 
Clerk is equally entitled to his fee under the same circumstances. 



Again, a doubt is expressed whether the additional fee taken by the Puisne 
Barons out of Court is to be considered as including a similar charge for their re- 
spective clerks ; to which it is respectfully answered, that it should not be so con- 
sidered, and that the reason subsequently suggested is the true one, namely, that it 
was adopted in order to equalize the charge on affidavits sworn in and out of Court 
and to prevent too great a proportion of the business from being done in Chamber* 
a principle upon which the Court has always acted. 



It is further observed, “ It seems, however, clear that no fee had ever been 
claimed for the Usher and Crier on affidavits sworn out of Court, till the last 
regulation :” in reply to which it is respectfully submitted, the Usher and Crier 
have no right to any fee upon affidavits sworn out of Court, either before or since 
the last regulation ; but previous to the last regulation, the fee which would have 
been payable to the Usher, if the affidavit had been sworn in Court, was uniformly 
received by the Barons and their predecessors, when affidavits were taken separately 
before them ; this occurred most frequently in the Exchequer Chamber : and upon 
a ? tt 1 ? , r G taken » the Baron received the gross fee to his own use, unless when 
the Usher happened to be present and administered the oath, and then the Barons 
permitted him to retain as much of the gross fee as was taken in his rio-ht upon 
the equalization principle, but such affidavits were always tested as “ in Chamber ” 
to distinguish them from affidavits taken in Court. 



Since the last regulation an additional sum of 5 d. equivalent to the Clerks and 
Criers fees, was in like manner received by them, not in right of those officers, or 
for their use, but upon the same equalization principle upon which the Usher’s fee 
had been theretofore taken ; and though this was a nominal increase to their fees 
upon affidavits, it is quite obvious that a relinquishment of this increase would have 
had the effect of augmenting their own emoluments, and of diminishing, unjustly, the 
profits of the officers. J 

It now only remains to consider respectfully the following observation : “ It is 
difficult to conjecture upon what authority the Chief Baron states his Clerk to be 
entitled to 1 s. upon every affidavit sworn before him at his own house.” 

He never intended to make any such claim on the part of his Clerk, but having 
by his letter stated his right to an additional fee of 6 d. upon all affidavits swom at 
the Law side of the Court, and to a like fee of 6* d. for his Clerk upon all affidavits 
sworn before the Chief Baron, when he afterwards came to take credit for the fees 
lelmquished, he consolidated those two sums of 6 d. each, and took credit for i s. 
upon every affidavit sworn before the Chief Baron in his own house, which, it is 
hoped, will be considered a sufficient explanation. 

I will now proceed to make such further observations as appear to me necessary 
to correct any erroneous impressions which may arise from the mistaken opinions 
and conjectures of the Commissioners of Inquiry upon this subject in their Eleventh 
Keport. 

42 9 - B The 
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The Commissioners (Eleventh Report, p. 5.) have made a discovery that my 
right to the fee of is. 6 d. should be confined to Law affidavits, and that it does 
not extend to Equity and Revenue affidavits ; and then they add, “ upon such 
affidavits, therefore, it is clear that no authority exists for this part of the claim.” 

The account in which I have taken credit for the fee of 1 s. 6 d. upon “ every 
affidavit” sworn before me, is contained in the latter end of p. 3. of my printed 
letter ; and in the first paragraph in p. 4, I remark, “ there is no deduction made 
in the above statement for such affidavits as may have been sworn before the Chief 
Baron on the Revenue and Equity sides of the Court ; but on the other hand there 
is no charge made for the Clerk’s fees of 25. 6 d. on the return of every commission, 
or of 1 s. upon every affidavit sworn before the Chief Baron at his own house, which 
would more than counterbalance them.” 

How thep can it be said that I claimed the increased fee upon all affidavits indis- 
criminately, at the very moment when I acknowledged I had no right to this credit, 
and therefore made a set-off against it. In fair construction, my set-off cannot be 
considered as including increased judicial fees on Equity and Revenue affidavits, 
which .1 had at the same moment relinquished ; and minute particularity upon this 
head was the less necessary, because by no human means can the precise amount of 
this set-off be ascertained. It is possible it may not have contained one Equity or 
Revenue affidavit ; and if it did, upon my own statement a deduction would be 
allowed. 

It is also stated, that I have admitted that this additional fee of 6 d. on affidavits 
never has been collected. It is a mistake to suppose that I have made any such 
admission. This fee stands upon the same foundation with the Crier’s fee, upon 
which the Commissioners report, “ We are of opinion that the book of 1734 must 
be taken as sufficiently showing, that the authority of usage then existed for the 
claim ip question.” I have never stated that this increased fee was received in 
modern times ; and the Eleventh Report states, on the contrary, that I admit it 
never has been collected. How came it then that the Commissioners should have 
thought it necessary to examine a great number of witnesses, to establish that this 
fee, or ‘the Clerk and Crier’s fees, had not been received in modern times, when 
I never made modern usage any part of the ground on which I rested those claims ? 

It is also a mistake to suppose that I now exclude the claim of my Crier to fees 
on affidavits at Nisi Prius : I have already shown my reasons for keeping my Crier’s 
account as I have done, by which I did not mean to alter his rights ; and I am 
happy that the Commissioners now admit the right of my Crier to those fees, though 
under an impression that I had denied them. 

The Commissioners assume, as a fact upon which much of their theory rests, that 
by the true construction of the book of 1734 my Clerk is not entitled to any fee 
upon affidavits taken in Court ; and they now extend this rule to all affidavits taken 
before me at Nisi Prius. There is not however, in the book of 1734, any suc-h 
restriction ; and as I always preside in Court, the Report of the Committee has 
very justly observed, p. 8, “ The terms in which the fee to the Chief Baron’s Clerk 
is stated, appears to extend to all affidavits sworn before the Chief Baron, whether 
in or out of Court, whether sitting alone or in conjunction with the other Barons.” 

The Committee, however, are of opinion, that a limited construction should be 
given to these words : that the Clerk’s affidavit fee should be “ confined to those 
sworn before the Chief Baron in Chamber, or when sitting at Nisi Prius, on which 
the Usher and Crier of the Court have no claim.” 

This opinion was at the time in strict conformity with that entertained by the 
Commissioners of Inquiry, who in their Ninth Report, p. 13, state, “ The fee to 
the Chief Baron’s Clerk we conceive to be applicable only to affidavits taken before 
his Lordship out of Court ; whilst those to the Crier and Usher, which are now in 
practice united with the Judge’s fee, could apply only to affidavits sworn in 
Court.” 

They therefore had restricted my Clerk, as well as the Usher and Crier, in the 
manner which was afterwards adopted by the Report of the Committee. 

But the Commissioners, having since changed their mind, insist now that the 
Committee was mistaken on both heads ; for that my Clerk has no fee upon affidavits 

taken 
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and "h^tha^tauttif 1 C1 T k ciT y P T d kttel - 
original opinion of the CommJoneT aj IdZj X h en ^ stn ^ ed fording to the 
affidavits actually taken before me. ami Committee, to those 



miL?h^Xt“dt ^ ° f the C -»' 



•7^swjsst^&s *- >*• ** * 

davits at the Law side of the Court and i-hn tl (?' , an , bls C erk Bd - u P on affi- 
include the fees of both ; and that the matter ^as h Lands ™ intended to 

me nt. However, they admit the claim «,„*,? hi stands ’ ls _ a capricious establish- 
with this qualification, “ unless the lonn snh- ^'PPmted now, but they do so, 
be held to invalidate toe ■*' ‘ he demsnd 

they admit ought not to prevail • -mrl it U A 1 1 l wai ' m which, in other cases, 
have not in any instance acceded to the emu l- ^ 6 ’ . Llaftbe Commissioners who 
hut, on the coWaryTimisUhat 1 T aple s “ ed b f thc Barons, 
fees, now sndd.nl/ adZ the ZZ olcM? % T 1 ' a " addition ‘° Au* 6w8 

which I retainLwas P ltrXrffw tho 

that the much greater proportion of tW* iw ’ , rehnquished* forgetting 

Nisi Prius or in ChamCwhen 1 J! f* ereed b f ™ ” the sittings at 

should have acknowledged the truth of the nrincinle^ef™ y ? u{ of t0 ™- They 
a battery against me, but they deny it in one instance and int0 

another. As the Chief Baron is the nnlu T,,J ’ “ 1 1 a . s au aaom in 

Judges, who does not participate in the fees on fffidaritsfk **■ Cblef and Puisna 
have been a more reasonable coniecture X It , ba ”?’ * would 

affidavits at any other time unless in the Chief Baron’s ataence™* 7 d ‘ d n0t take 



"“‘uu o ausenue. 

Court that would be paid to the Usher if it ^ ™ . ta ^ n » an affidavit out of 
swears that when he attends “y of the LlVtX, ^ the 

chequer, he takes the excess above “hetSfc L 1- T rt ° f Ex ' 

Commissioners have had evidence, judicial and offickl th T2, ““ 5 theref °re the 
Baron's fee was taken at the Law F ml it T 1 ofilclal . that the excess above the 
Usher’sfee upon the equahrattn pTn^e. ™ Ue SldeS ° f the Court ’ « 



fees taken ouTof^urt ^nothavfS^rMf '^’d — t0 whe ‘ her the excess of 
although the Commissioners have not abkti'nr^ ' * e Ba ™"’ 5 «erk ; and 
such a supposition, they have against to procure any evidence to support 

expressed their opinion that it affords -i emen s °^ ad the Barons and the Usher, 
Part of the.Barons, to recede ?Ws exc ° f cIaim on th « 

oaths, they have given themselves. ’ t ^ an fc ^ e one w hich, upon their 



4tttfge^l"cieSri a Cle ^, » f “us, an Examiner, and a Tip. 
to e th C °r rt - Eut the “hedSle to'the ^ ed f f° 6 en . eraI T ‘P s ‘ aff £> 

42 g. v ge conjecture is to be extended to me, may have meant their 

Tipstaves 






taken before me at Nisi Prius, and signed ■fairf, _ 
and further, that the Usher and Crier have fees 

jus^if^tain Wtofe^pinion, the Commissioners meant by the 

query to me upon this point, I believe I satisfied themfW^b U g J at f ly P ut 3 
and Crier to fees extended to the court rfSi Wta jg*/ t 

banc ; and thereupon their ground has been ehanmd . ‘ 0 slttIn g s 111 

entered upon, end'll am accused 

Commissioners are moons stent themselves ■ for it will u l th n that the 
words “ in Court,” contained in TvZZ’e Sted Zm tbfS I n y ° De ’ that thc 

now understood by themas restricted to Itingslrf toe* K h KeP ° rt ' are not 
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Tipstaves, the Commissioners have, upon this slight foundation, not only esta- 
blished the existence of those Clerks, but have also ex gratia allocated to each of 
them a fee of 6 d. upon each and every affidavit sworn before their respective Barons ; 
and as they have often denied a fee to my Clerk and to the Crier of the Court, 
upon the ground of non-performance of any duty, they got rid of the difficulty by 
stating, Eleventh Report, p.4, that the Baron’s Clerk “ might, perhaps, be presumed 
to be present , though not always actually so, on the occasion of taking the fee,” as 
if the absent Usher might not be presumed to be present as reasonably as the 
absent Clerk. 

In defence of this new hypothesis, they have had to contend with the fact that 
those Clerks are not once mentioned in the book of 1734 5 that in this book there is 
not any fee or trace of a fee to be found for them ; above all, that there is no usage 
which can raise a presumption of the payment of any fees to them at any time. 
Under those circumstances, though none of the Puisne Judges of the King’s Bench 
or Common Pleas have Clerks who receive any fees upon affidavits, the Commis- 
sioners are of opinion that their new system, which creates both Clerks and fees for 
the Puisne Barons, “ would have the sanction of analogy.” 

I have reason to complain that whenever an entry, or the omission of an entry 
in the book of 1 734, is supposed to operate against me, it is treated as authority ; 
but whenever it operates the other way, it is vague or mistaken, and presumptions 
maybe raised against it, particularly where it is not supported by usage. 

If the Commissioners mean by the Baron’s Clerk, his Clerk of Nisi Prius, they 
will be again mistaken, for it will be seen that affidavit fees are not given to my Clerk 
of Nisi Prius, but to my general Clerk ; the offices are distinct, and may be held 
by different persons, and therefore the fees of those officers are classed under distinct 
heads in the books of 1 734, though they were then held by the same person. 

The Report of the Committee, p. 9, expresses a doubt whether the fee of 2 s. 6 d. 
received by all the Barons in Chamber, above the judicial fee of 6 s. 8 d. payable 
upon the return of every commission, may not include a similar fee for the Chief 
Baron’s Clerk. The Report, however, immediately answers the doubt very kindly 
and very truly. “ This, however, would be a direct contradiction to the Chief 
Baron’s allegation, and it has been suggested that the increase may represent the 
fee of 2 s. 6 d. which appears in the book of 1734 as payable to the Usher on the 
swearing every commision on the return of depositions.” 

This point, however, having been thrown open to the Commissioners by 
Mr. Goulburn’s letter, they report in these words : — “ The real ground of the in- 
crease of the fee taken on the return of a commission must rest on conjecture , as 
we have not been able to discover any document, or procure evidence from any 
living witness, which would enable us to ascertain it.” 

It will be observed here, that the Commissioners have not adopted the courtesy 
of the Committee, they have thrown aside every thing which they had heard from 
the Barons, the Usher and myself, and therefore, when they say they could not 
find any living witness, they must mean, who could disprove what the Barons had 
stated. However, having acknowledged their inability to supply any fact , I most 
humbly submit that their jurisdiction was at an end, and that they ought not to 
have indulged in conjecture ; however, they have done so, and have drawn a con- 
clusion unfavourable to me. I regret also to add, that they have done so mainly 
upon the observation which I used in my answer to their query, by which I endea- 
voured to create a different impression. Vide answer to 7th query, Appendix to 
Eleventh Report, p. 38. I thought nothing could show more clearly that the excess 
above 6 s. 8 d. was taken iu right of the Usher, and not of my Clerk, than the fact 
that the Usher not only receives this excess in Court, but also in Chamber, when 
the duty was done there in his presence ; and that in this respect there was no 
distinction, in point of fact, between the Court and the Chamber. The Commis- 
sioners, however, have gone a step further, and insist that the legal right to a fee 
which they restrict according to the book of i734> t0 occasions when the duty is per- 
formed in Court, may here be extended to the Chamber, which is to be considered 
for this purpose as the Court. 

They have not extended this legal adjudication to my Crier’s fee, which they 
originally confined to the sittings in banc, and now extend only to sittings at^Nisi 
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Court 1 ” l™'!’ th . att ' le Commissioners exercise a control oxer those words 
♦Webb , occasionally suits their opinions. Those words arc so elastic 
that though they sometimes contract themselves to sittings in lane, they can expand 
at pleasure, embrace every Court, including the court of Nisi Prius and Z* 
a particular purpose, embrace the Chamber also. us, ana, to answer 

the “ ifl “ C °“ 3 k tnown 

In their Ninth Report, last par. of p. 16, they understand the difference be 
tween swearing in Court and swearing in Chamber; and in p. 17, they state that 
orders in Chamber are made out of Court. And the teste of Ae ^davits 

m tbey are swom in c °“ ° r in cha,,,ber - *** 

.b ev h L of ‘ akil ?S ‘hose returns is very rarely performed at a Baron’s house ■ 
they aie almost universally taken at Court or in Chamber ; and the Usher hai 

™p|" en i y f™ th ° Se v eS j n Chamber in tlle presence of my Clerk, who has never 
renewed any fee upon this duty any where ; and as to the Usher’s fee never having 
teen received by him at a Baron’s house, he admits he never was present at a 
Baron s house when such a duty was performed, and where he wouhfhave exne' 
in Chamber!™ 6 e 9 u,t !' whlch lla<! been “‘ways extended to him on affidavits taten 

misVrerV^rMTc 4 f m y SUbmi ‘ ‘ hat !* WaS tbe wish t0 obtain fr ° m ‘he Com- 

11 ssloners as Mr. Goulbum expresses it, “ a complete knowledge of the fads" 

S" tbclef °re that where facts should fail, it was not intended that any conjectures 

satTm b Tbe S °v d - °’ T C a e ® ““j ectures > not *0 disprove but to support accu- 
sation. The injurious tendency of the conjectures made will be easily seen. 

An arrangement had been made between the Barons and myself, by which certain 

^ ” d ‘ 

te shown eithe^hat' those reli^uthedTes mil™ 

, continued to receive them notwithstanding the relinquishment. Conjectures have 
s been made *0 support both imputations. t-onjectures have 

, Jf 7 f< if. \ s ' 6 . d ' u P on affidavits at the Law side is impeached. The book of 

iitoe W «nd S 1 T ll 0 -*”! 6 ’ i 'I 11 Poached, though both are sanctioned by the Com- 
mittee and at length it is admitted, that the authority of the book of 17 u will 
- prevail if my right has not been forfeited by laches. It is then gravely , ml- for 
j P ° n con J ecture aIs °> ‘ ba t ‘he excess of fee taken upon affidavits, an/the fee of 
?/; 6d ■ “P® overy commission, are not the Usher’s fees, but the Clerk’s fees whTch 

lhec„mmSo P n OVe ‘ 6 ^ *“ *° be receired “‘“"“hsianding 

If these conjectures by the Commissioners, in support of charges emanating 

we 0m sho,dd 11 1 ‘°a be ente r‘ained, into what an abyss 0/ h 3 S 

»e should all be sunk. Tins charge embraces all the Barons, though the present 

«&&£££ us 6 ! by meanS ‘ bere “ 3 breacb made » ‘ ba hank, the 
II. 

Fee on Commissions to take Affidavits. 

Cr,u, R °'rt the . ™ an " er in w '™h this charge is observed upon, in the Report of the 
with ’ ,a u ™ ecess “ry‘o say more than that the Barons were unacquainted 
y Usl J t ' r U ” der tbose eommissions, until after 
ajfiT 1 l fcNl 1 ,!e P°r*’ « already stated in my printed letter, p. 4i 
i h i h J bad ne ™’ U P ,‘°‘h“‘ “me, read the evidence of Mr. Fleetwood 
contained in the Appendix to the Seventh Report. 

be " blKr r ed ’ 1 tba ‘ ‘he legality of this commission is not questioned in the 
«mth Report, ,°V" tbe ? e P ort 0f thc Committee ; and that, in my printed letter to 
head "t S 1w| 1 d “ P 01 f ‘' cl “f seIP called upon to enter into any defence upon that 
mao. 1 had no other view in referring to the authority of commissions for thc 

‘ ”, a - ■ 1 telalaoa yllor, §5^ 
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skme purpose, in the King’s Bench and Common Pleas, than to show that the 
judicial fees were received under those commissions while they continued in force, 
and the Eleventh Report confirms my representation. 

I am satisfied that the validity of the Exchequer commission should be decided 
upon the true construction of the statute under which it is framed. 

With respect to what Mr. Baron Smith says, that the issuing of these commissions 
was occasionally injurious to his pecuniary interests, though I believe he did not 
intend to mix any thing accusatory in his statement, I yet feel it right to offer 
some explanation upon the subject. 

Those Commissions have been uniformly directed to Mr. Fleetwood, who, 

I believe, has always stood high in Mr. Baron Smith’s estimation, and who has been 
actually his Register or Clerk of Nisi Prius for the last seven years ; the necessity 
of issuing them was always ascertained by the late Mr. Baron George, after a con- 
ference with Mr. Fleetwood, and then were, I believe, prepared under his imme- 
diate direction, and in every instance signed by him, before they were presented for 
signature to me. 

The commission of 1821 was sent to me in the country by Mr. Fleetwood, with 
a letter, stating the inability of Mr. Baron George to act, in consequence of his 
illness ; and that the other Barons were out of town. 

I should further observe, that the existence of a commission of this nature did 
not take away from a Baron his full power and authority to take affidavits, if he 
should think proper to do so; and therefore Mr. Baron Smith might have attended 
for this purpose, in the Exchequer Chamber, during the long vacation of 1811 ; 
but I admit we would not have issued the commission if we thought that he would 
have done so. 

Whenever a sufficient necessity for a commission exists, I will be ready to exe- 
cute another, according to the provisions of the statute in that case made and pro- 
vided ; and I will do so, not in opposition to, but in conformity with, the opinion of 
the Commissioners of Inquiry, who were so fully impressed with the propriety and 
occasional necessity of those commissions, that in their Sixth Report upon the 
Court of King’s Bench, p. 1 2, they express themselves in these words : “ We 
submit also, that in such case, the provisions of the Act of 4 Will. Sc Mary, c. 4, may, 
with great advantage to the public, be extended so as to empower the Judges to 
appoint Commissioners for taking affidavits in Dublin, as well as in the country.” 

They therefore approve of the principle though they are mistaken in their con- 
struction of the Act of Parliament, which is taken precisely from the statute of 
29 Car. II, c. 5, in England, where its construction is perfectly well understood, 
as authorizing our practice in the Exchequer. 

In the Exchequer, we have not as yet issued any standing commission for Dublin, 
but have always confined it within some short period, at the expiration of which we 
conceived the necessity for it would cease. None of our commissions contain any 
clause suspending the authority of the Commissioner in the event of the Barons, or 
any of them, being in Dublin, or within any certain distance of it. 

Upon this head we have done nothing that it was not our bounden duty to do, 
except so far as regards the receipt of the judicial fee, and it appears from the 
Eleventh Report, that the Baron who gave the direction under which that was col- 
lected had the sanction of the two other superior courts of law. 

III. 

Alteration of Fees from Irish to English Currency. 

The Report of the Committee upon this head states, that the receipt of small 
fefes in British currency will be justified where long usage under certain circum- 
stances warrants a presumption of the legality of such collection. 

I have acted upon this principle as I understand it, and always intended to con- 
fine myself within it ; upon full consideration now I do not think I have gone 
beyond it, but if my order has operated further in point of fact, it has gone beyond 
my intention. 

The 
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The House of Commons, by an Order of the ad May 1814, required a Return of 
any increase of rate of the fees demanded and received in the several superior 
Courts of Justice in the United Kingdom, during the preceding twenty yqprs j and 
the English Commissioners, in their Report of May 1816, have adopted this period 
as their measure for defining usage. As the question is not now so much upon the 
validity of the fee, as upon the criminality of having taken it, I trust a less liberal 
measure will not be adopted. 

As an impression seems to be raised by the questions put by the Commissioners, as 
well as by the answers to those questions, that there are certain fees belonging to the 
Chief Baron received in the respective offices as matter of right.it is necessary to deny 
that allegation distinctly, and to assert, that all the Chief Baron’s fees which are not 
pid directly to himself, are received by the several officers as matter of courtesy 
and. favour to them. In this observation I do not mean to include the Usher, who 
derives no convenience or accommodation from tha receipt of the Baron’s fees. 

It appears from former Reports of the Commissioners of Inquiry, and is a fact of 
prfect notoriety, that several officers of the Court practise as attornies, and that 
several attornies transact their business through the agency and instrumentality of 
those several officers. It therefore becomes a great convenience to them to have it 
in their power to issue a writ at any moment, with the Chief Baron’s signature 
affixed to it, by which means they can get it sealed and issued without the circuity 
and delay of attending the Chief Baron upon the subject. 

It has been therefore always the usage of the Chief Baron and his predecessors to 
sign writs in blank and leave them with the officers for their accommodation, jp 
this way the same description of fees, and upon the same description of writs, were 
partly received by the Chief Baron himself from the attornies, and partly received 
for his use by the several officers of the Court. 

And as often as they were paid to the Chief Baron himself or to his predecessors, 
as he believes, they were uniformly paid in British currency, and that he had a right 
so to receive them, is not only established by long usage so far as it regards the 
Chief Baron, but is further corroborated by the fact, that the fees received in the 
first instance by all the Barons from the attornies, have been always received in 
British currency, and that all fees paid to the Chancellor of the Exchequer are 
received and in effect accounted for to him in British currency also, and that no 
objection is taken on this head, either as to the Chancellor or the Baron’s fees. 

The seal fees in the King’s Bench and Common Pleas are in like manner received 
in English currency, and £ believe in all the several offices. The small fees are 
received in like manner either by the principal or his deputy. 

Under those circumstances the impression upon my mind was distinct, that the 
suitor always paid his fees in British currency, though the officer accounted for 
them with the Chief Baron in Irish currency, and that the difference sunk either in 
the pocket of the officer or of the attorney. 

The Commissioners have had the same impression upon their mind, which - the Chief 
Baron had when he gave the order, for in the Ninth Report they state that his 
fees were generally though not uniformly collected from the suitors in British 
currency, and that they therefore appear to have been little affected by the 
direction. 

It is plain that the Commissioners would not originally have observed upon this 
part of the case, if they had not considered that any departure from the book of 
1 734 was illegal ; but it is clear that long usage would not only sanction such 
departure, if it was one, but afford a legal presumption that the original claim was 
of English money. 

I will now consider the subject more in detail, and will begin with the office 
of the Clerk of the Pleas on the Law side ; the fees in which far exceeded 
those in all the other departments of the Exchequer. Mr. Patten, who is 
acknowledged to be the most competent person at the Law side to give information 
on this subject, was examined by the Commissioners on the 25th of February 1822; 
m his answer 21, Appendix, p. 65, lie states, “ that the fees on cognovits, judg- 
ments, and satisfactions of judgments have not varied.” Those are the fees which 
1 have stated in p. 2, of my printed letter, to have been always received by me in 

429. Irish 
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frisk money , as well since my direction as before, and which will prove, I hope, 
beyond question the principle upon which I intended to act. 

Mr. Patten then proceeds in the same answer to say, “ the fees of 1 s. on each of 
the writs enumerated, and 2 5. on each bill of costs when received, were always 
received in English currency , and were formerly accounted for to the Chief Baron 
in Irish currency, but since, a short time after the present Chief Baron’s appointment, 
have been accounted for in English currency.” 

And from his answer to question 22, p. 65, it appears, that to his knowledge 
those fees were received in English currency upwards of thirty years, and, as he 
believes, long before. 

And as to my order, delivered to him through Mr. Pollock, in his answer 23, S. P. 
he states it to have been, “ that he had the Chief Baron’s directions to account for 
the fees in British money as received ; ” which answer the Commissioners have not 
stated in their Eleventh Report, though it is contained in the Appendix. 

I trust that this clear statement of facts, which exactly corresponds with the 
representation already made by me, will not only justify me in the Common Pleas 
office, but afford a clear exposition of the principle upon which I intended to 
regulate my conduct. 

The difficulties which I have had to encounter in the collection of fees, and the little 
reliance which I could place in the representations of the taxing officers who were 
at the head of the several departments, appear from this, — that Mr. Pollock, on his 
examination, swears that he never knew that the Chief Baron’s fees were received 
in English currency, until he heard of Mr. Patten’s evidence, to which he entirely 
defers. I never gave the direction which has been mistated by Mr. Pollock, but 
under the conception that the facts were as now stated by Mr. Patten. 

It will be seen that Mr. Pollock’s evidence has been pretty fully detailed in the 
.Eleventh Report; and that Mr. Patten, to whom Mr. Pollock entirely defers, has 
been considerably abridged, and that too on a point in which his entire answer was 
most favourable to me; I mean his foregoing answer to qu. 23, App. 65. 

I am sorry to observe, from the evidence of Mr. Pollock and others, that the 
judicial fees received for so long a period in English currency were theretofore for 
the most part taxed as if received in Irish currency. Whether this practice, which 
prevailed before the time of any of the present officers, originated in a design to 
conceal from the Chief Baron the amount of his fees actually received, I will not 
pretend to say; but the very reprehensible practice of receiving judicial fees in one 
currency and taxing them in another, was unknown to the Barons ; and in conse- 
quence of my order, which is now the subject of complaint, has been long dis- 
continued. 

[ will next proceed to the Chief Remembrancer’s office, where I find that Mr. 
Thompson, the taxing officer, and his assistant Mr. Tench, were of opinion, that 
the Chief Baron’s fees upon orders and bills of costs had been received in Irish 
currency. If those gentlemen were competent, from their experience in the office, 
to speak upon the subject, their want of a perfect knowledge of the fact might rest 
upon the same foundation with that of Mr. Pollock ; but Mr. Thompson did not 
succeed to the office of Deputy Chief Remembrancer till August 1 804, and Mr. 
Tench, who became Clerk to the Register in 1805, did not become Mr. Thompson’s 
assistant until December 1 809 ; and it is clear therefore that they must both derive 
their knowledge from the inspection of bills of costs ; and it seems, in the Equity 
as in the Law office, they do not conceive it to have been usual to tax the Chief 
Baron’s fees in English currency. 

Mr. Thompson says, answer 6, pa. 67, that he cannot tell the amount of the 
Chief Baron’s fee as taxed, for that it formed, with the other items, a lump sum ; 
but refers to Mr. Cathrew as better authority than himself, and his evidence will 
presently follow. 

But I respectfully submit that the real question at present is, whether at the time 
I gave the order l had not a bond fide impression upon my mind that those fees 
had always been received in English currency: the truth of the representations 
which created this impression ought to be a secondary consideration. 

■ ~ Mr. 
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Mr.Cathrew, in Ids answer 48, Eleventh Rep. Appendix p 74 sa vs “ The 
fees collected m the Register’s office on orders and htfh Zr X'.,’ y ’ , 

received in English currency, though aceouMed&r to th f cl % Z 
currency.” And in answer c si 7 ! „ A? • 1 ™ Lhief Baron m Irish 

Mr.cLh»w-.^S^^^ 7 ^ Pre ™ US 10 tiS “*»• 

frL c tr^.rr 

=^:Szatd«:^| 

coi h ;^ 

The differences upon this head arise between the officers and the Chief Baron 
uponthf^ 

If I 2 < ^^^ t diride 1 lf ,^l,,,,,, f e '■ confol ™ led with something else! 

Remenib" P hts rt 3 L^n^h ' « T *? ** 

ne r ssary to affori t any ^rtSyM £s£nsss 
« t „n z^z t 

bill of costs that evpr waif-T* 1 m ^ \ ent ^ ^ e P ort do not correspond with any 

t?show“h der E he dir 7 io " °"™ e 

in Hinds'EI w 24 ° f the j r T™* Re P° rt ’ the ? omit to state the original bill of cost 
Hinds V. W amer, and give the analysis drawn out by the officer at his will and 
P So™™! 1 '? ‘ the f have again re-published in the Appendix to the Eleventh Report 
p. 6g ; and I may add, that all the tables set out in the Tenth Report “e Sh 

contain tLcffiefBa^ontfl “ . themselv “’ b “t parts of a whole. None of the* 
him e • U f . on „ s fees m a way that can give a just view of them or afford 

"enera^distnbutivc'r h °I ^ 0ntr ,°? Ii 1 n « the officer 5 this would be best supplied by the 

"r iiht,t d c a'; oTxrrt hands of the c °™— ° f 

£Crr c d sr a wt « ^ 

tlK Co “oners are ft possession 

haS be f giren by the hlottimissioners in 
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I should observe, that this table has been prepared by the officers, and that of 
course it is .privu'i facie adverse to me. None of the fees in the Chief Baron’s 
column, upon which I demand English money* exceed half-a-crown. Those which 
amount to 3 s. 6 d. and 4s. 6 d. arise from the consolidation of two fees, at 2 s. 6 r/. 
for the commission, and 2 s. for the fiat or warrant to issue it. The fees of 3 s. 6 d. 
became reduced to that sum by giving me credit for some fiats, at 1 s. only, 1 though 
they all hear a fee of is. by the book of 1 734, which is a reduction of my fees upon 
those heads, of which the Commissioners have not taken any notice. 

As it is now alleged that the payment of- those small fees to the Chief BarOn in 
English currency arose from my orders, it- will* be right to reduce them all in the 
distributive table to Irish money, and to deduct the difference from the gfOss "ffee 
received in the office. 

The table will then stand, so far as regards my rights upon this head, , precise! y 
as it would have have stood if I never had given any direction that my fees should 
be accounted for in English money ; I will then endeavour to demonstrate from this 
table, that not only my fees, but those of the Chief Remembrancer, have been always 
received in English currency. 

To clear the way for this investigation, I must premise, that for the fees in the 
column under the head of Parchment, there is not the slightest authority in the book 
of i f 734 - 

The same observation also applies to the fees in the column headed Clerk, 
James Cathrew. Both those columns are apocryphal. 

Mr. Cathrew, the officer, is not overpaid, and the Commissioners have very pro- 
perly recommended him for an annual salary 600 1. per annum, in case the plan 
which they propose should be adopted, but by the book of 1734; there is not a single 
fee payable to him ; but before Mr. Cathrew succeeded to the office, (which accounts 
for his evidence) lie found that his predecessor was in the habit of appropriating cer- 
tain fees to his own use, and I think, upon a close examination of the table, it will 
be found that his fees are composed of encroachments on the Chief Baron, on the 
Chief Remembrancer and on the suitors. 

I therefore consider this table as an anagram of fees, in which all fees are to be 
found, but scarce any in their proper places, whatever is lopped off from one head is 
thrown into one or other of the two last columns, and it is there and there only that 
the difference between English and Irish money payable to the Chief Baron and the 
Chief Remembrancer will be found. I have affixed numbers to the items of this 
table to facilitate references, and it will be recollected that the small fees in the 
Chief Baron’s column should be read as if they were Irish money; accordingly in 
Nos. 3 and 4 the sum of 4 i d. wanting to make English money will be readily 
found in the Clerk’s column. In No .5, 2 id. only is wanting, which will be clearly 
found in the Clerk’s column also. 

In No. 7, the fees for Clerks and stamps amount to 1 s. 2 d. which leaves a fee of 
1 .s', to the Clerk, and 2 d. to be added to the Chief Baron’s fee of 2 s. to make it 
English money. 

In a word, it will be found that in every instance a sum is claimed in the Parch- 
ment and Clerk’s columns more than sufficient to answer the Chief Baron’s claim 
of English money. 

In those items of the Chief Remembrancer’s fees where there are no fees received 
for the Chief Baron, it will be seen that the Officer’s fees are collected in English 
currency, and I believe have been always so collected. 

This will appear clearly from the few following items, on which the Chief Baron 



has not any fee, as 

s. d. 

No. 22. — Certificate, Chief Remembrancer - - - 2 6 

Clerk - - 0 2 i 

No. 26. — Filing consent, Chief Remembrancer - - 3 0 

Clerk - - - - - -03 

No 28. -Filing affidavits, and Chief Remembrancer -2-0 
Clerk - - -02 
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No. 30.— Filing scire facias, Chief Remembrancer - - \ o 

Clerk _ q o 

^ T °' 35- A continuance, Chief Remembrancer - - o 6 

Clerk - - . _ _ . . .0 2, 

No. 36. 1 aking off pleadings, Chief Remembrancer - 2 6* 

Clerk - - - . - . . - o H 

wine -iiature m«y ! U taken frpW this fable, both as to 
the CJief Baron anti the Chief Remembrancer, but I think I have given sufficient 
to satisfy any reasonable in, ml, that the difference between English money, which 
mem? n d 1 r y A r T' red j'Tn 1 ™ h . currenc y> has <■«* absorbed between the Parch- 
item tW i! C Crk ’i h ° Ugh lt . e ™°. t “PP ear Wlth equal precision upon every 
item there is enough to warrant a similar inference upon them all. The conclusion 
must be drawn against those who have made the confusion. 

IcTOmWme measure avail myself of the opinion of the Commissioners with 
respect to the manner m which those tables have been framed by the officers as 
well as of the mode in which their fees are made up, by appropriating the difference 
between English and Irish currency to themselves. They have observed upon the 
' inthe ssme departmcnt ' w ' ,ere lhere are ”°‘ 

I refer to the Tenth Report, p. 59, where some of the observations made by the 
Commissioners corroborate so strongly those which I have already made with 

etotinfth™ CW * taWe ’ th! “ 1 Cann<>t aV °‘ a d0i ” g mySdf * Station 

* J^PP^iunment seems to be the result of an arbitrary arrangement, accordin'* 
*? 7,7 ? ames .T d , e ? ce ’ P n ” t0 his com “>g into ‘he office. The remuneration of 
the Clerk appointed by Mr. Eames, is derived from perquisites and gratuities, and 
not from any share of the legal fees.” 

“ 7111 **“ ™ cient fees have been increased by the substitution df'jingiish % Irish 
currency m the receipt, and some of them have been greatly augmented in their 

? whe “ SU< ^ ? ubstltut ion is sanctioned by long usage, it remains to 
ue proved that it is an illegal increase. 

A table is then given in affirmance of their observations, but I now insert one 
which has been 111 the possession of the Commissioners, and which I consider as more 
applicable and more comprehensive, Appendix, No. 2. 

It will be recollected that Mr. Cathrew was himself a practising attorney, and to 
allow him to issue such writs as he had occasion for at Irish money, and at the same 
time to receive similar fees in English currency from all the other attornies out of 
their own pockets, as was the practice according to his evidence, was such an act of 
‘of my' Zda ,mgUmty '’ tIlat the correction of it is in itself a sufficient justification 

Mr. Cathrew observes that the fees received by the Chief Baron in English 
currency foraied about one-fourth of the whole, if he meant to represent this to 
have been the case when my order was given, he was under a mistake ; but if his 
evidence re ates to the time at which he gave it, I think he rates the proportion 
actually paid to me rather too high. * “ 

I am therefore anxious to call attention to a view of the subject when my order 
was given. ** J 

Mr. Cathrew, upon the first interview which I ever had with him, gave me in mV 
own house 5 6 writs for my signature, upon which he paid me 2 1. 1 1 s! 8 d. being at 
the rate of half-a-crown English upon each writ. The fees upon similaf writs which 
received from suitdrs and attornies during the same term, lifichaelmas flfoE 
amounted, I believe, to a much greater sum, and were paid for in the same 
currency. Mr. Cathrew, upon the part of his uncle Mr. Edwards, afterwards ac- 
counted with me for the fees received in the office for Michaelmas l8oi, and paid 
tnem to me in Irish money, the gross amount of which, as appears from Mr. Catlirew’s 
ooks, was 14 b os. 6 d. It is therefore clear that when I gave my order the 
greater part of my fees were received by me in English currency. 

** In 
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In five , or six years after, I found it would be an acceptable indulgence to 
Mr. Cathrew to permit him to account for my fees at his convenience, and thence- 
forth hepaid me at his pleasure, after an interval of two or three terms. 

. this time it became his advantage to supply all the suitors and attomies 
frdm his office, and accordingly a much greater proportion of my fees than usual 
was received there, and consequently a less proportion was received directly by 
myself; but it will be observed that all this was permissive on my part, and that if 
I had pleased I might have issued an order that none of my fees should be received 
m the qffice, to which no objection could lie, and yet I would have thereby attained 
precisely the same object which has been accomplished by the order which is sought 
to be made the subject of charge against me. 

The advantage which I had in contemplation when this order was given, may lead 
to a just appreciation of the motives by which I was governed ; the gross amount of 
the fees received in the office in Irish money for Michaelmas 1805 was as stated, 

] 4 /. o s. 6 d. If this had been collected in English money, it would have given me 
an advantage of 1 l. 35. 4 £ d. upon the term. I will now proceed to the Lord 
Treasurer Remembrancer’s office, to the practice in which Mr. Beere and Mr. Nunn 
have deposed. 

I am obliged to state, that Mr. Beere, finding I had ordered my fees in other 
departments to be accounted for in English currency as received , accounted with 
me for my fees in English currency, without communication with me, or any order 
or authority for the purpose. J 

Both he and Mr. Nunn concur in stating, that Mr. Beere’s conversation with me 
occurred in the vacation between Hilary and Easter Term, in the year 1808, and 
that their payments to me in English money commenced with Easter Term 1 808, 
in consequence of that conversation. They date my order as of the same year 180S, 
in their Return to the House of Commons in 1821. It happens, however, for- 
tunately for me, that I have now in my possession their Return of fees paid to me 
for Hilary Term 1 806, all in the handwriting of Mr. Beere, and signed by him, in 
the words and figures following : 

“ The Chief Baron’s Account, Hilary Term, 1 806.” 

“ In Mr. Beere’s department : 

Custodiam orders - - 33 

Injunction orders - - 32 

General absolute orders - 91 

£. s. d. 

1 56 a* 2 s. 8 5 d. - 2 i 2 6 

“ In the departments of Messrs. Waller and Nunn : 

Custodiam orders - - 25 

Injunction orders - - 18 

Absolute orders, general - 54 

97 - - - 13 2 8 i 



■£•34 5 2 I 

Lord Treasurers Remembrancer’s Office , 1 

22d April i 806. j Daniel Beere. 

I will not trust myself with any comment upon this transaction. 

It may be now necessary to explain, why this officer acted so justly towards me 
without any order or demand ; and 1 conceive the reason to have been, that by 
anticipating me upon this subject, it was hoped that I would make no scrutiny or 
inquiry into my fees in this office, and if this was the expectation, it was fully 
realized , for, until the occasion of a Return from this office to the House of 
Commons, pursuant to an order of the 1 6th April 1 82 1, I never made any inquiry 
or investigation upon the subject. I should state here, that a controversy arose 
.nine shm-t tr.ne before this order from the House of Commons, between Mr. Beere 
and Mr. Berry, upon the subject of certain fees, which had been theretofore 
received by the former, and which the latter then claimed under the provisions of 
57 Geo. in. c . 56, s. 5. 1 

'Die 
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Uic Barons decided unanimously in favour of Mr. Berry, and then Mr Beere 
prepared a petition to the Barons, praying that they would take “ your petitioner’s 
ease into consideration and give a recommendation to the government to have your 
petitioner s losses and diminution of emoluments, by reason of the said Act, inquired 
into, and on the ascertainment thereof, that such restitution maybe made to vour 
petitioner, as may appear reasonable and just.” y 

The petition was sent to me accompanied by a note from Mr. Beere on the 
21 st of May 1821, and I declined immediately to sign his petition, or concur in 
the recommendation he required. 



At this time Mr. Beere was m the act of preparing, with Mr. Nunn, an answer 
to the order of the House of Commons. Those orders always come to me in the 
first instance, and it is my duty to procure returns from the proper officers and 
transmit them to the Castle, and though I am in no way responsible for the accuracy 
of those returns, it is my duty to read them over, and see that they are at least in 
point of form, correct. ’ 

Che Order of the House of Commons was in these words : 



-That there be laid before the House, a copy of the Order made by the court 
or Exchequer, m Ireland, for charging the fees in English currency.” 

Answer as prepared by the officers, first paragraph:— 

There is no such order, or any order to this effect, in this department.” 



I thought this a full and sufficient answer, but Mr. Beere and Mr. Nunn had 
added the following words, which they required should make part of it. 



t • J % C ^ ge in 1 t . his de P artme nt took place in the year 1808, at which time the 
Lord Chief Baron directed Ins fees to be received in English currency.” 



Having done my duty, both by the officers and myself, in suggesting the omis- 
sion of this latter sentence, which I knew to be untrue, I acquiesced in their 
desire, and accordingly the whole was included in the answer, and signed by Mr 
JNunn, as Deputy Lord Treasurer’s Remembrancer, on the 31st of May 1821 • 
just ten days after I had refused to sign Mr. Beere’s petition. J ’ 



Upon this occasion I interrogated both Mr. Beere and Mr. Nunn, as to whether 
my fees had not been always received in their office in English currency, and upon 
their denial of the fact, I turned mv attention, for the firei time •_ . 



; received in tneir omce m English currency, and upon 

their denial of the fact, I turned my attention, for the first time since illy appoint- 
ment, to the fees in their department ; and I found, as in other offices, that all fees 
upon writs coming directly or circuitously from it. Were alwnve randirnrl U.. il. 



— ..o, tucu ucpuituFcm ; aim 1 round, as m other offices, that all fees 

“P° n „ v I nts comi "g directly or circuitously from it, were always received by the 
. T^ 011 111 En S llsl1 currency ; and I also found that the fees received for him 
m the office were never received in distinct or separate items j but as Mr. Beere 
Sa ^ his answer ’ No> 8, Appendix to the Eleventh Report, p. 63 “The 
judtcial fee formed part of the gross charge on the order, and was accounted for to 
the Baron by the officer.” 



The gross charge in this office upon an absolute order, before my appointment 
was 135. 7 d. as appears by a Return now in my possession, in the handwriting of 
Mr. Beere, and which he divides thus : — 0 



Officer 
Secondary 
Chief Baron 
Stamp 



d. 

6 

6 

6 



inil th ? A™, items were computed in English money, it would make an 

ncrease of 11,4 to the whole, which sum is, as I conceiye, covered in the office 
bv w ™‘ rodurt ‘™ of o fee, “ entering the order is.” which is an item stated 
uy Mr. Ueere as forming part of the gross charge. 



"i 1 y e i s 110 M / p! payable to the second Remembrancer in the book of 1 7 is 
« is the duty of the attorney to enter the order, and if he gets it done in the 
ffipe, it ,s by one of the Secondaries, who has a distinct fee, by the book of 1734, 
4 9 ' E for 
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fw such duties. It is in these words, “For an attorney’s fee, on all occasions 
on which they are employed as such in the office 3 s. 4 d.” which fee is regularly- 
taxed, and I never read a taxation of costs, by Mr. Beere, in which it was not 
introduced and allowed, However, this fee of 1 s. has been so long added to and 
incorporated with the above sum of 125. 7 d. making the gross sum of 13 s. 7 d. 
that it was thought strong enough to stand by itself, and that the whole fees of 
135. 7 d. might undergo the process of being converted into English money again ; 
and accordingly a further new fee is added, “ Clerk 1 s. 1 d.” for which there is 
no colour of pretence, and which has increased the gross office charge from 135. 7 d. 
to 14 s. 8 d. as appears by a further return of Mr. Beere’s, in his handwriting, 
and now in my possession. 

During my investigation into this office last year, upon the occasion before- 
mentioned, I made a further discovery, which will afford a sufficient answer to the 
charge, that I have received more than my legal fees from it. It will be seen in 
the book of 1734, that the Chief Baron has, in the second Remembrancer’s depart- 
ment, two fees : 

s. d. 

For signing every common order - - - - - 2 6 

For examining and signing every special order of absolute 

discharge, in nature of a decree or judgment - - 6 8 

The second Remembrancer also has two fees in these words : 

For an order of Court - - - - - - -16 

For long orders, in nature of decrees, either for remittals, 

respites, discharges, examinations, quousq. - - -50 

A book is kept in this office containing all absolute orders, each of which have 
been regularly signed by me and by Mr. Beere, in the name of the second Remem- 
brancer'; those orders are, as appears from the items above stated, long and short 
orders, which are promiscuously entered in the same book. The fees, therefore, 
according to the nature of the orders, should be long or short fees. However, upon 
investigation, I found that from the time I came into office, until the abolition of 
fees, Mr. Beere charged each order with the long fee, so far as regarded the officer, 
and with a short fee so far as related to me, without a single exception. 

Mr. Beere justifies his conduct by the usage of his office, but admits that the late 
Lord Chief Baron Burgh remonstrated against it. 

I hope this circumstance will afford an additional answer to any persons who may 
suppose that I have enforced too scrupulously the fees of my office. I trust I will 
not be found to have done so. The only conversation I ever had with Mr. Beere on 
the subject of English and Irish currency previous to the order of the House of 
Commons in 1821, was that in the Spring of 1808, to which he has spoken. This 
conversation did not move from me ; it originated with him, and embraced small 
fees generally, as well as those payable by himself, which may be collected from his 
answer to question 4, Appendix to Eleventh Report, p. 63 ; and I believe the ob- 
ject of his conversation was to obtain, from me personally some direction with respect 
to his accounting with me for my fees in English currency, which he had never 
obtained. 

I must observe, that if he was led astray in the augmentation of the official fees, 
by the supposed precedent of mine, he can have no excuse for having gone beyond 
it. The only fee which he pretends I have received in his office, was a fee of half-a- 
crown ; the fee of 6 s. 8 d. he never paid me, and the fees of this amount I uniformly 
received in Irish money in every department of the Exchequer, and yet upon my 
supposed authority he has raised the fee, which is claimed in his office, of 6 is. 6 d. 
upon an absolute order to 7 s. o \ d. though I think the former sum savoured suf- 
ficiently of English currency. 

I regret to be obliged, before I close this article, to advert to the statement made 
by Mr. Baron Smith to the Commissioners of Inquiry, in which he supposes that the 
fee upon a letter missive had always been received by the Barons in Irish currency, 
or at least since the issue of Bank tokens. 

. Mr 
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Mr Baron Smith does not affect to be very well skilled in the amount of fees, 
and offers reasons sufficient to show that he may be unintentionally inaccurate upon 
the subject, and he was the more liable to error on this occasion, as he answered the 
query put to him upon this head at a time when he could not have had communication 
with any of the Puisne Barons. 

It will be seen in the Appendix to the Ninth Report, that the late Mr. Baron 
George, Mr Baron M'Clelland, and myself, have represented the fact differently, 
and have m the year 1815 returned the fee on a letter missive, to have been always 
received within our experience at is. id. being English currency ; it lias been ever 
since so received. 



A s those fees are generally paid to us on the Bench, Mr. Baron McClelland and 
myself have often handed the fee upon a letter missive, to Mr. Baron Smith in English 
currency, which I trust will be easily brought to the Baron’s recollection. 



currency, 

The Baron also, in answer to another question speaking of affidavits, says very 
truly that the fee of 1 s. received in Court for the Puisne Barons has been paid in 
Irish currency as long as is remembered.” r 



., the of tb “ Passage may be misunderstood, I think it right to observe, 

that the affidavit fees paid m Court by the suitors and attomies, as well for the Chief 
Baron as for the Puisne Barons have been always paid in English currency : but 
when the Usher accounted with the Chief Baron and the Puisne Barons, lie always 
paid them in Irish money, reserving the difference to himself, with their permission, 
not only for his great trouble in the collection of those fees, but for his frequent atten- 
dance upon them on various occasions. 1 

• UP on t thesub je ct of this wide and complicatedhead,notonlybearing upon every office 
m the extensive department of the Exchequer, but to every fee received for the Chief 
Baron meach, lam not aware that there has been any error ; but if it should be supposed 
that m any instance I have made a mistake, it will appear from the whole subject matter 
that it has not been intentional : and that in such cases I may avail myself of the 
opinion given by Mr. Baron Smith of “ the difficulty of establishing a sweeping re- 
gulation that shall exactly fit, and be merely commensurate to every case within it ” 
—that “ such rules cannot at once comprehend all the cases which they ought to 
govern, and be merely appropriate to the circumstances of each.” 



IV. 



Taxation of Bills of Costs. 

I have given every explanation in my power upon this head to the Commissioners 
of Inquiry, in the Appendix to the Eleventh Report, p. 40, answer 14. 

There is no distinction between the receipt of my predecessor’s fees on bills of 
costs, at the Equity side of the Court, and mine. 

I refer to the examination of Mr. Cathrew, Appendix to Tenth Report, p. 251. 



JiSlhZL C , an J 0 ”, s « e 7 h «l>e r the Chief Baron’s claim is or has been made, as one 
any bills of costs on which, during the time of Lord Avonmore, such claim was not made’- 
I do not think there has. ' 

, “**•* «• C “ y °A a chi m '’a* made in Lord Avomnore’s time on cos 

between altorney and client? — 1 think it was, 

« n ne.fi r.,.. .„i .. ,c. 



Y take "P? n yourself to state, whether the late Chief Baron received 
fees on any bills of costs, cither between attorney and client, or party and party, to which hs 
th d rf f*R X h ' S 1 of":, 11 ™ "“I the practice, during my recollection, foi 

the Chief Baron to sign the taxed bills of costs at the Equity side of the Court : but the fee. 
were received for him. ’ 



I cannot find that the three preceding questions and answers, which I considei 
very material to me, are stated in the Eleventh Report, or contained in the An 
pendix to it. 1 



My predecessor was paid upon all short bills of costs at the Equity side, and wa 
entidedrto be so paid at the Law side of the Court. This appears from the evident 
ot Mr. Cathrew and Mr. Patten : the former, in stating the distinction between th« 
greater and lesser bills of costs in reference to the Chief Baron’s fees, states tin 
true criterion, and that which formerly regulated the charge, to be as follows • TSe, 
answer 218, Appendix to Eleventh Report, p. 70.I 
429. (( TL, 
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“. ; (£jie, costs I conceive to be that which was actually taxed and 

revved by tlie Deputy Remembrancer; the lesser, I conceive to be those which ■ 
consist of a few items of known and acknowledged amount, added at the foot of 
orders to dismiss for attachments for not paying costs, to which post costs were 
added, ! and such like;” and he adds, answer 21 g, “that this distinction was 
acknowledged and acted upon in the time of Lord Avonmore.” 

Mr. Patten says, answers 6 and 7, Appendix to Eleventh Report, p. 64, that 
those latter cost^, that is to say post costs, were not received by Lord Avonmore at 
the Law side ; and that this forms the only distinction between his Lordship’s 
receipt of fees upon bills of costs and mine. 

Mr. Patten’s conception, that these lesser costs were never made out at the Law 
side, is in a degree erroneous ; for upon every additional stamp duty they must 
undergo a new revision, and have been actually reviewed and altered upon such 
account, as well as upon the abolition of judicial fees. Since he gave his answer, 
I have stated this fact in my answer to query 14, Appendix to Eleventh Report, 
p. 41, and it has not been contradicted in the Eleventh Report. Mr. Patten there- 
fore meant no more than was expressed by Mr. Cathrew, when he said that those 
bills of costs consist of a few items of known and acknowledged amount. 

My right to those costs at the Law side is further supported by Mr. Patten. In 
his answer to query 8, Appendix to Eleventh Report, pa. 64, he states that the 
Chief Baron is not paid any fee as for a bill of costs upon renewals of executions 
upon judgments in case ; and he show s the distinction between case and debt, in 
his answer to query 9, Appendix to Eleventh Report, pa. 64, wherein he says, 
“ I consider the principle to be, that costs of renewals in debt are added to the 
suiqs marked at foot of the executions, and probably, in strictness, should be allowed 
by the Chief Baron as post costs ; in judgments in case this principle cannot apply, 
as the costs of renewals cannot be added to the sum for which the judgment is 
obtained.” This literally confirms the statement in my printed letter, p. 5 ; not- 
withstanding which the Eleventh Report, pa. 13, still impeaches my right to fees, 
on renewals of executions in debt. “ Ex uno disce omnes .” 

The Commissioners have gone into this charge with great minuteness, with a 
view of substantiating their Ninth Report, but as my right to fees on all bills of costs 
pursuant to the book of 1 734 has been conceded, I feel it unnecessary to follow 
them into their labyrinth, and enter into a separate discussion upon every bill of costs ; 
but for further satisfaction if any one should require it, I refer to Mr. Pollock’s 
answer to query 65, Second Report, p. 44, in which he says, “ I conceive the 
Chief Baron is entitled to 2 s. 2 d. upon every bill of costs with very few ex- 
ceptions, namely, upon bills of costs on scire facias to revive against a cognisee of a 
judgment, on costs of satisfying judgments, and I believe on writs of procedendo and 
non pros.” 

I never received any of those excepted fees unless when executions issued, and 
I conceive that they were excepted merely because they were never paid to me, mv 
right to them is perfectly clear. By the regulation which I made, all bills of costs 
fees which fell within it were payable directly to myself upon the signature of the 
writs ; bills of costs upon writs of inquiry were, always received by the officer, and 
therefore they did not fall within it, but remained upon their original foundation. 

I have therefore great reason to complain of the Eleventh Report, in citing from 
my printed letter, p. 5, the following extract, that I “ received no fee upon any 
bill of costs between party and party, except such as accompanied final judgment, 
where the execution includes not only the debt but also the costs and they then 
notice my receipt of costs upon writs of inquiry, as a contradiction to this statement; 
when I read over my letter I saw the above passage w’as liable to the misconception 
into which the Eleventh Report now leads the public, and therefore I explained my 
true meaning in a postscript, p. 25, to my letter, in which I renewed my claim to 
fees on all bills of costs, but stated that, “ when writing my letter my attention 
was exclusively directed to the bill of costs fee on the signature of writs, which is 
always received by 'myself, and not to the fees on other bills of costs, which are 
always received by the officers for me and accounted for annually.” — I never signed 
or was called upon to sign a writ of inquiry at any time, and of course those were 
amongst the fees always received for me in the office. 

When 
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When I was preparing a Return to the Commissioners of my fees for the years 
1812, 1813, and 1814, I found an arrear of some years fees due to me upon bills, of 
costs on writs of inquiry, which was immediately discharged. 

For bill of cost fees received in the office for my use I am not responsible, I am 
equally tree from responsiblity upon cost fees received personally by myself upon 
writs, for where those writs ought not to pay the bill of costs fee, it was the usage 
of the office to mark them in the margin as renewals, with the initials of the officer’s 
name affixed to it, where such mark appeared I have never taken a bill of costs fee 
on all others I did, but as to knowing the particular nature of each writ signed by 
me, I know no more of it than the Commissioners of Inquiry. 

If the officers accounted with me for bills of costs upon writs of inquiry which 
did not exist, it was their fault and not mine. 

I never gave any particular direction upon the subject of those writs, or knew any 
thing of the number of them, I received those fees upon the credit of the officer 
without further inquiry. 

But I do not believe the officers were in any error, for Mr. Patten’s answer to 
query 10, Appendix to Eleventh Report, p. 64, says, “ It was formerly the prac- 
tice to make out a bill of costs of the proceedings down to the issuing of the writ of 
inquiry to which the subsequent costs were afterwards added, previous to execution 
issuing.” Writs of inquiry were never signed by a Baron.— Answer 17, 18, p. 65. 

Mr. Pollock says in answer to query 512, Appendix to Second Report, p. 81, 
that he considers the fee of 2s. 2d. to the Chief Baron a matter of ri^ht. 
Query 513, “Why did you not receive for him 2 s. 2 d. on each case instead of 
2 s. 2 d. on the whole bill of costs ? — It has been the usage in taxing costs between 
attorney and client^ as those were, to consider them as one bill of costs, quoad the 
Chief Baron’s fee.” Query 514, “ Can you state any ground which distinguishes 
Ins fee from your s ? — I cannot, except that I have the labour of examining the bill 
of costs, and he has none.” It will be observed, that this distinction would have 
deprived me of all fees on bills of costs, and that my attention to this subject was not 
superfluous. Phis part of Mr. Pollock’s evidence is not given in the Eleventh 
Report or the Appendix to it. 

The passage cited from my printed letter, p. 8, has no bearing upon this subject. 
It will be seen there that the Commissioners were of opinion, that as writs were not 
signed by the Judges in the other Courts they ought not in future to be signed by a 
Baron, upon which I endeavoured to show, that by the constitution of the court of 
Exchequer, such signature became necessary for the collection of the Chief Baron’s 
fees, though originally it had no further operation. 

Would it not have been equally proper in the Commissioners to have observed 
that as bills of costs were not signed by the Judges of the other Courts, there was 
no necessity for a Baron’s signature to them ; this would have had analogy to re- 
commend it. 

It will be further seen that converting this signature at the option of the party 
to an authentication of costs, has a precedent in the Chief Remembrancer's office, 
* lere . warran t for a Commissioner and the commission itself are authenticated 
by one signature to the latter, upon which plain precedent the Commissioners have 
made no observation. However, I should repeat, that I have never declined to 
sign a bill of costs, though I knew my signature to it would be wholly useless. 

. ^ fm'ther appears, from the Eleventh Report, that since the year 1768 the 
t lnef Baron has ceased to sign any decrees, and yet his fees upon those decrees 
lave been regularly received for his use notwithstanding ; and is it not plain that 
decrees are of as much importance as bills of costs ? 

1 he remark which intimates that upon every bill of costs I ought to have given 
my personal superintendence, I confess has come upon me somewhat by surprise. 

I thought that the Commissioners would have concluded their observations on 
tins head some way to this effect : — 

We are aware that our duty is confined to reporting facts, with such obser- 
'a 10ns as may render them clear and intelligible, and that all inferences from them, 
whether favourable or unfavourable, should be left to others. However, this head is 
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open to so much misconception, that we think it right to say something from our- 
selves upon it. The duty upon which a bill of costs fee is payable is thus expressed 
at the Law and Equity sides of the Court : 

“ For the examining and signing every bill of costs.” 

“ For taxing and allowing every bill of costs.” 

“ It is plain that those two items mean the same duty, for taxing and allowing a 
bill of costs necessarily include signing, and examining and signing necessarily 
include taxing ; however, it is fair to observe, that though many Judges in England 
and Ireland receive fees as and for the performance of this duty, there is not one 
Judge in either country who ever taxed a bill of costs in order to entitle him to re- 
ceive his fee, and that it would be impossible for him to do so consistently with the dis- 
charge of his other duties. That the Chief Baron’s predecessor never taxed or allowed, 
or even saw a bill of costs at the Equity side of the Court, and yet he regularly 
received fees upon them all. That he did sign and receive fees upon such bills of 
cost as were brought to him at the Law side, and that he did not receive fees upon 
any others, by which means he lost at least three-fourths of those fees to which he 
was entitled, and which his successor was perfectly right in collecting. In order to 
ascertain whether the suitor derived any additional security from the judicial signa- 
ture, we inquired into the practice of the court of King’s Bench, and found that 
it never has been the usage of that Court for the Chief Justice to sign and authen- 
ticate them in any way. That they are all authenticated there by the signature of 
the officer only, from whence we conclude, that the signature of a Judge to a bill of 
costs confers upon it no additional authority, and that the suitor derives no sort of 
benefit or security from it. If he did, the King’s Bench would never have 
permitted an important duty to remain undischarged, merely because there was 
not a paltry fee attached to it. We further find, that there is a small fee of 2 s. 
attached to the duty of taxing costs in the Common Pleas, and that the Chief 
Justice never signs or taxes them. We also find, that they have never been signed 
or taxed by the Chief Baron, at the Revenue side of the court of Exchequer, and 
that there never was any complaint made or inconvenience felt by the suitors of the 
courts of King’s Bench or Common Pleas, or the Law, Equity or Revenue sides 
of the court of Exchequer, upon the subject ; and therefore we approve of the 
candour of the Chief Baron, who fairly stated that his arrangement was made for 
the better collection of his fees without descending to the duplicity of representing 
it as a proceeding intended to promote the advantage of the public, on a subject in 
which the public had no interest whatsoever.” 

V. 

Increase of Fees for swearing Sheriffs into Office , and talcing their 
Recognizances. 

From the nature of the Report made by the Committee on this head, I did not 
think that it would have been necessary to renew the discussion of the subject, fur- 
ther than to suggest that the 1 2 Geo. I. c. 4, purports to provide a fee on the 
schedule for every duty which is to be performed, and prohibits the officer, &c. from 
taking any other or greater fee, and yet, upon inspecting the schedule, it will be 
found not to contain any fee for swearing either the High or Sub-Sheriff. Whether 
any fee had been at that time payable to them on the establishment for the duty 
I am unable to say. 

To this it may be added, that Sheriffs are not now sworn under the authority of 
the above statute, they are sworn under the 25 Geo. III. c. 36, which directs that 
the Sheriffs oath shall be administered by the Barons of the court of Exchequer, or 
the Judges of the King’s Bench and Common Pleas, or one of them ; and the fee 
upon swearing has been taken not only by the Chief Baron’s predecessor, but by all 
the Barons in his time and by other Judges when the duty has occasionally devolved 
upon them. 

However the Eleventh Report having renewed the investigation of this subject, 
and having reported evidence upon it, which I cannot pass over in silence, I am 
obliged to add some further observations. 

The Commissioners report in substance, though not directly, that I had notice of 
the statutable regulation upon this subject at the time of my examination before them, 

in 
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in the latter end I believe of 1 820. I think they were fully justified hr making this 
inference, but it can be nothing more. & 

The truth is, that 1 had at that time read the schedule which had ascertained the 
fees payable by the High Sheriff; and so far may be said to have had notice of the 
statute ; but I never looked into this Act until I was preparing my letter to Mr 
Gregory, and I then read it so superficially, that I fell into the mistake of supposing 
that the Sub-Sheriff was not included in it, because his name is not mentioned in 
the schedule from which I had partly taken my original impression. 

No question was ever raised before me upon this Act ; and my error in supposing 
that the Sub-Sheriff was not included in it, was further induced by an imperfect 
recollection which I had of having heard that a recognizance fee had been payable 
by the Sub-Sheriff in the court of Chancery; I have now ascertained the fact to be 
so, which I think a strong corroboration of what I have already said on this subject 



By the 1 1 Anne, c. 8, s. 3, it is enacted, that all Under Sheriffs before thev 
exercise m any manner the duties of their offices, shall enter into a recognizance in 
the sum of 200 j. before a Master of the High Court of Chancery, or before a 
mentioned tr3 ° rl3mary taim ® a ® davlts m tlle country, conditioned as therein 



As this Act prescribed a new duty, and neither gave a fee for it or enacted that 
no fee should be taken, every lawyer knows that the usual fee became payable on it; 
and the fees of the Master, omitting the Master Extraordinary, are as follows 
according to the book of 1 734 : ’ 



When the recognizance is taken in town, caption fees upon every recognizance 
for each eognisor 6 s. 8rf. ; and when taken in the country, “ approving of recog- 
nizance and security to be taken before a Master Extraordinary for every eognisor 
of- Sa- making the gross fee 1 1 . upon either the one or the other. 



It should be observed, that the Master is often satisfied with two eognisors, though 
the Statute may seem to require three, but in practice whether two or three, has 
never made any difference m the amount of the fee. 



This Statute prescribes, also, a new oath for the Sub-Sheriff; and in s. 7 a 
penalty for executing his office without taking this oath, and entering into the re- 
cognizance as directed ; and I think it is quite clear that a swearing fee was also 
payable to and received by the person performing the duty. 

The 12 Geo. I. c. 4, prescribed new oaths for both High and Sub-Sheriffs to 
be taken according to the option of those officers, either by the Barons or bv Com 
inissioners m the country. 3 

A doubt has long prevailed as to whether the Sub-Sheriff’s oath in this Statute 
is not 111 lieu of the Sub- Sheriff’s oath in the Statute of Anne ; but when both 
oaths are examined and compared, I think it will be seen that they are independent 
of each other, and that both should be taken, however contrary to the practice 
which has prevailed. 1 

„ I he 25 ? e 5'.“ L , c - 36, amended the 12 Geo. I. c. 4, and directed that the 
oaths prescribed by the 12 Geo. I. should in future be taken before a Baron or a 
i utl | e , ° ne ." tlle other superior Courts ; but it made no alteration as to the taking 
the aub-8lierift s recognizances, or the oath prescribed by the Statute of Anne and 
which, therefore, ought to have been taken before a Master or Master Extraordinary 
ot the High Court of Chancery. ’ 

, 0n ' y ^ eeS i' 1 ’ 011 Sheriffs, which are restricted in the court of Chancery by the 
are ■ fees “P on passing their patents-, and of course tile fees upon 
oaths and recognizances under the Statute of Anne, or which under any other pro- 
visions were to be taken in Chancery, are not affected by it. 

I believe a misconception prevailed iu the Exchequer, and generally amongst the 
entis upon this subject, m consequence of a marginal note to the 12 Geo. I. 

. • 4> 5th vol. stat. p. 157, which states the oath prescribed for the Sub-Sheriff bv 
tne latter statue to be, “ instead of the oath 1 1 Anne, c. 8;” and I now apprehend 
chtmed wffl, 3 ^ °? ll , p . aid 1 a ? f 1 1 in Chancery, the substituted oath was 
« god with a fee of 1 /. m the Exchequer, and it is clear that the Chancery fee is 
e e quaHy whether the Sheriff is sworn in town or before Commissioners 
429 * From 
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From the year LVjs^ .tiy iij $&,• the number o£ Sheriffs recognizances taken in town 
do not much exceed three in each year upon an average. 

•It has been my object to account for rather than to vindicate the manner in which 
the fee upon a Sheriff’s recognizance is compounded in the Exchequer, and in this 
latter view of the subject, though I see clearly what led to the practice, I think it 
was erroneous, and that the Chancery oath and fee still continue, though especially 
during the latter years nearly all the Sub-Sheriffs have acted as if they were not, hut 
a few have been better advised, as will be seen by copies of two recognizances which 
I insert in the Appendix to this letter, Nos. 3 and 4. The Eleventh Report takes 
no notice of those recognizances, or of the statute of Anne under which they are 
taken. In my printed letter I omitted to state the ancient recognizance when taken 
before a Baron, which arose from the negligence of the officer, who informed me of 
no other recognizance than the one which I stated. 

I therefore think it clearly appears that the fee taken in the Exchequer from the 
High and Under Sheriff upon recognizances, do not exceed the ancient charge, unless 
upon the very few who pay the Chancery fee ; and as all this latter statement has 
escaped the research of the Commissioners, though they had as good means for 
discovering it as I had, I hope I may be excused for any irregularity when I was 
never called upon judicially to consider the subject. 

If it ivas an arbitrary increase upon a recognizance fee, unsupported by any claim of 
riglity would it not have extended to all recognizances? What could have confined 
it to those taken from Sheriffs, the only class of recognizances upon which the fees 
could not be raised without breach of a Statute ; this manifest absurdity, I submit, 
affords persuasive proof of the truth of the statements which I have made upon this 
subject. 

It appearing upon further and more minute investigation that a claim of right 
cannot be supported, I humbly submit, is no ground of imputation against him who 
advanced it. No Judge would hold his situation upon the terms of being supposed 
criminal in every case in which he may be mistaken. 

The Commissioners observe, “ The statement, therefore, that 1 1. 9 s. 2 d. was 
the fee received by the Chief Baron’s predecessor, appears to rest entirely on the 
authority of his Lordship’s communication with Mr. Baron George,” and a little 
before it is stated that Mr. Baron George is now dead. 

This passage from their Report is, according to my conception of it, literally and 
substantially mistaken ; I will first put aside any confusion that may arise between 
the sums of 1 1. 9 s. 2 d. and il.-gs.-Qd. I claimed the former which is included 
in the latter ; and if my predecessor received either, or that either was received for 
his use, it is a sufficient justification for me ; I will therefore speak of both as if they 
were one and the same sum. 

The Commissioners would not justify that part of their Report which I have 
extracted by any such puny distinction. 

First, I rely upon the negative evidence arising from the fact that the Commis- 
sioners, in the wide range of their Inquiry, have not been able to find a single 
witness to say that my predecessor ever received a lesser fee upon this duty. Next, 
in my Return to the Commissioners in 1815, to which I have been sworn, I stated 
that the recognizance fee of ll, gs. id. “ was established and paid long before I 
came into office Mr. Baron George was then living, and for six years after, 
during which time he might have been examined. The Ninth Report impeached 
this fee as against the statute, but, until the Eleventh Report, no question was ever 
raised on the usage; and further, I adduce the evidence of my Clerk in 1818, that 
lie paid me this fee, and conceived “ that he was bound to pay it when the certifi- 
cate was signed meaning a certificate that the recognizance was entered into ; and 
further, that with respect to the duties of his office, and the remuneration claimed 
for them, he was in a great measure guided by the late Mr. Crawford. 

There is also the evidence of Mr. O’Keeffe, who swears that the gross fee taken 
by him on common recognizances were two guineas, and upon other recognizances 
three guineas. 

Mr. Cathrew, who in other respects confirms this statement, makes this latter fee 
three guineas and a crown, and my Clerk conceives he found it established at four 

guineas. 
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guineas. Mr..O’Kedfe swears only as to the best of his recollection, as to the 
amount or this fee. 

All of this I believe, with the exception of Mr. Cathrew’s evidence, was before the 
Commissioners of Inquiry when they made their Ninth Report, in which thev 
acknowledge m substance that I did not make any increase of the fees received by 
my predecessors upon swearing sheriffs and taking their recognizances, which is in 
direct opposition to the passage which I have now extracted from the Eleventh 
Report : and at the time of making this representation so favourable to me, they 
knew nothing of my communication with the late Mr. Baron George, upon which 
they now state the fact of one of those fees having been received by my predecessor 
appears entirely to rest. r ’ 

There is, further, the certificate of Mr. Cathrew in 1821-, and his evidence, which 
substantially supports that certificate, which is as follows : 

“I f rtif V that I am acquainted with the practice of the Court of Exchequer 
for the last twenty-six years, so far as relates to the swearing Sheriffs and Sub-Sheriffs 
into office ; and that during all that time the practice has been to fix one attendance 
for swearing into office the High Sheriff and Sub-Sheriff, and to charge, on such oc- 
casions, only one fee, as if one officer only had been sworn ; but if, as it sometimes, 
but rarely, happens, the Sub-Sheriff declines attending, it has been usual during this 
tune to collect a fee, as if he did attend, and to charge him with a further fee when 
he comes to be sworn ; but this latter fee has often been remitted where the Sub- 
Sherift makes a reasonable excuse for not attending in the first instance. And I 
certify that it is part of my duty to administer those oaths, and to pay the Baron’s 
fee on those occasions. I further certify, that, during my experience, the fee paid 
to the Chief Baron on taking Sheriffs recognizances, has been 1 /. 9 5. 2 d.” 

“ James Cathrew’* 

Much stage effect has been produced by the manner in which Mr. Cathrew's 
evidence, with respect to this certificate, has been exhibited ; I believe him to be an 
intelligent and respectable man. I am therefore sorry that all his inaccuracies have 
been published to the world, though he was, before he concluded his examination 
ready and anxious to correct a great many of them. 

The Eleventh Report states, p. 1 6, “ for the explanation offered by Mr. Cathrew 
ot the circumstances under which he certified the precise amount of the fee of which 
he had no knowledge, we feel it our duly to refer particularly to his evidence." 

If Mr. Cathrew’s certificate be true, the manner in which it was prepared is of 
small consideration; but if it could be inferred, from what is stated, that he was 
prevailed upon by me to give an untrue certificate oil a subject of which he had no 
knowledge, and that the Commissioners would not allow him to correct the errors 
in his evidence, in order that this charge may be brought before the House of 
Commons, I should be obliged to take credit for feelings and sentiments which it 
might not be decorous to express. 

But I will suppose, in deference to others, that there was no such intention and 
proceed with the facts. 

When I had written and dispatched my letter to Mr. Gregory, I had determined 
to proceed to England, with a view of giving further satisfaction upon any points 
which might seem to require it; and for this purpose 1 procured returns from several 
officers, to be used as occasion might require. 

I did not then conceive that the charges about to be preferred against me would 
be entertained, or submitted to the consideration of a Committee of the House of 
Commons. 

Amongst others I sent for Mr. Cathrew, not to ascertain the amount of those 
jees received in my time, for I knew it as well as lie did, and stated them both in 
y Return and printed Letter, but to procure him to certify shortly what the 
practice had been in the time of my predecessor, according to his conception of it. 

I had not any certificate drawn out for him at the time; and if I had, he is not 
quite so simple as to sign a certificate, which he did not believe to be true, because 
l prepared it. I did not then know how many years experience he had in the 
office ; every other fact contained in the certificate I knew as well as he did. 

42 9 - G This' 
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This fact has been accurately stated in the certificate; for in his Return to the 
Commissioners some years ago, which was not published till last February, he states 
he became an apprentice in the office in the year 1795, which shows, that in the 
year 1821 he had just twenty-six years experience. 

Then as to the statement about the swearing fee, it accords substantially with 
what he has lately sworn, and which has been adopted by the Commissioners in their 
Eleventh Report. 

When I requested Mr. Cathrew to give me a certificate containing the substance 
of his conversation with me, he begged I would draw a draft of it for him, as he 
might not prepare it in a proper form. I did so accordingly, and gave it to him 
either at the moment or very shortly after, observing to him that his statement, 
that upon occasions which rarely happen the swearing fee has been often remitted, 
might admit of amendment. 

He returned the day after to tell me I had omitted saying any thing in the certi- 
ficate about the Sheriffs recognizances (which formed part of our conversation), and 
asked me if he should add it ? to which I replied he might ; and therefore the latter 
part of the certificate, beginning with the words “ I further certify,” is all in 
Mr. Cathrew’s handwriting, and not mine. This is not only sworn to by Mr. 
Cathrew, but he actually produced to the Commissioners the original draft, of 
which fact the Commissioners have not taken any notice in their Report. I am as 
much at a loss as Mr. Cathrew to say which of us first stated the fee upon Sheriffs 
recognizances to be 1 /. gs. 2 d. Mr. Cathrew had then, and on various other 
occasions, stated this sum to be the amount of the fee on this duty ; but if in doing 
so he considered this fee to be compounded of one guinea and 6 s. 8 d. it is plain 
that the amount should be 3 d. more. 

In the Ninth Report, p. 11, there is this statement: that with the exception 
of those fees changed from Irish to English currency, and of the fees on affi- 
davits, &c. and of the fee on taking bail, “ none appear to have originated since 
the appointment of any of the present Barons and it will be recollected that 
Mr. Baron George, the then senior of the Barons, became a Baron in 1794 » above 
ten years before my appointment. 

It therefore follows, that for all fees not excepted, we have the sanction of our 
predecessors. 

It follows, that Mr. Cathrew only stated distinctly what the Commissioners have 
already reported circuitously. 

I should now say a word in excuse for not having applied to Mr. O’Keeffe for 
the certificate. 

It will be found in the Seventh Report, Appendix, 238, 239, that Mr. O’Keeffe 
had long before declared he could not give it, for he says, “ I cannot distinguish 
what proportions of the sums I received were strictly payable to the Chief Baron, 
and what to me as Register.” And he confirms this statement in his examination 
given in the Tenth Report, Appendix, 360, and he assigns the cause of his inability, 
“ for a considerable period of time, I only received a certain annual sum, and for 
other part of the time I paid him a certain sum annually out of the office.” How- 
ever, Mr. O’Keeffe swears that he took his instructions from Mr. Yelverton, and 
Mr. Cathrew swears that Mr. Yelverton told him that the Chief Baron’s fee upon 
a Sheriff’s recognizance was 1 l. 9 s. 5 d. which perhaps will be thought sufficient 
to justify him for having given the certificate, though under the circumstances 
before stated, he could not prove that Lord Avonmore received in specie this or any 
other particular fee. 

Within his experience he received a rent out of them. 

Mr. Cathrew’s knowledge of my predecessor’s fees is held very cheap upon this 
head of Sheriffs, but on the receipt of fees on decrees, where his evidence is stated to 
be against me, lie is represented in the Eleventh Report, p. 20, as a man “ who 
had personal knowledge of the practice of my immediate predecessor.” I therefore 
could not have been very wrong in resorting to him. 

I now respectfully submit whether the irregular state in which I found the fees 
on my entering into office, in consequence of the consolidation of the Chief Baron’s 

fees 
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fees with those of his Clerk, and the manner in which the entire was farmed, ought 
not to afford me a protection, if in this confusion I had made any mistake, rather 
than be tortured into evidence against me to support a criminal charge. 

There must have been some reason for having had the gross fee upon Sheriffs’ 
recognizances at all times greater than upon any other ; the proportion of this fee 
which the usage of the office called upon the Clerk to pay over to the Chief Baron, 
must be a matter of secondary consideration. The latter was a dealing between the 
Chief Baron and his Clerk, the former was a dealing between the Clerk and the 
Sheriffs. 

I have taken from my Clerk what he thought himself bound to pay, and what 
my predecessor had always received ; and I never originated any specific claim or 
demand upon the subject. 

The Commissioners refer to a passage in my printed letter, p. 7, in which I did 
not mean any thing more than this, that if the statute was out of the case, the 
taking of the new recognizance then established, and the necessary certificate 
consequent thereupon, would amount to one guinea upon the former, and 6 s. Sd. on 
the latter duty ; but I have not claimed either of those fees, or more upon the latter 
than 2 s. 6d. which is part of the statutable fee of 15s. 10 d. my share of which I 
have reported to be 9s. 2 d. ; that is to say, 6 s. S d. for the recognizance, and 2 s. 6 d. 
for the certificate. But the Commissioners have been pleased in their Tenth Report, 
p. 98, to allocate this sum of 2 s. 6d. to my Clerk upon the authority of the book 
°f 1 734 > which does not contain this item. Any conclusion drawn from certificates 
generally is not applicable to a certificate to the great seal, and the opinion that this 
fee of 2s. 6d. belongs to my Clerk, is in direct opposition to my statement, and to 
the usage of my Clerk, who though he draws the certificate for my signature, has 
never made any charge for it, either as Solicitor or Clerk. The remark, by the 
way, upon this fee of 25. 6 d. should have been made in the Eleventh Report, to 
which my attention must have been drawn, and not in the Tenth Report, where 
it might veiy naturally have escaped my observation. 

The Commissioners further observe, “ that the charges made by the Chief Baron’s 
Clerk are, in Ireland, exclusive of the Solicitor’s costs.” 

This sentence is mistaken if it means to imply that there are no Solicitor’s costs 
included in the gross sum received by the Chief Baron’s Clerk in Ireland, it is con- 
trary to the statement which has been made both by my Clerk and myself, and is 
founded solely upon what Mr. O'Keeffe states, who says, he considers the gross 
sum received as for official charges ; but he admits he is unable to state the items of 
which it is composed, which, of course, makes it impossible for him to distinguish 
between fees and solicitation charges. 

The Eleventh Report, however, adopts this vague conjecture of a person who 
acknowledged he did not understand the subject in opposition to the opinion and 
evidence of the Chief Baron and his Clerk. 

But if it is intended by the Report to state, that notwithstanding the gross sum 
paid to the Clerk for solicitation charges and official fees, there is a further bill of 
costs payable by the High Sheriff to his own confidential Solicitor, for other duties, 
it is perfectly true ; those duties are, principally, preparing the deed of deputation 
to the Sub Sheriff, preparing his bond, and ascertaining the solvency of his sureties 
for the security of the High Sheriff. None of those costs are included in the 
solicitation charges paid to the Chief Baron’s Clerk, and are therefore properly 
chargeable by the general Solicitor of the Sheriff. 

When any part of the solicitation duties were first allotted to the Clerk it is 
difficult now to say, but I believe it had its origin in a wish to procure additional 
attention and accommodation from the Clerk, who has it much in his power out of 
office hours to expedite the discharge of a duty, for the immediate performance of 
which the Sheriffs are generally most urgent. If therefore, he took the entire 
sum received for solicitation charges as gratuities, it is probable that the Commis- 
sioners would have made no objection. — Vide First Report, p. 84. “ With respect 
to the gratuities, it is clear that they are mere voluntary payments, given for extra 
duty, the performance of which is a convenience to the Solicitor : we do not there- 
fore propose to recommend any regulation respecting their payment, farther than 
429- to 
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to express our decided opinion tliat they never should form an article in any bill of 
costs, whether between party and party or solicitor and client, but be paid entirely 
by tfie person requiring the accommodation .” 

I must now respectfully and reluctantly submit, that the manner of examining 
Mr. Cathrew, ana of reporting his evidence, is subversive of every principle of 
justice' ; and that if Commissioners delegated by the Lord Chancellor to take depo- 
sitions were so to conduct themselves, they would not escape reprehension. 

The witness originally made a mistake as to the amount of the gross fee payable 
to the Chief Baron, by omitting the fee on the certificate, which he conceived to be 
an item composing part of the gross sum. He discovered this error before his 
examination was ended, and was refused permission to correct it. 

The Board insisted that all the answers, including some apparently injurious to 
me, which before the conclusion of his examination he desired to correct, should 
still continue on the face of his depositions, and that he should be held as having 
sworn to the truth of them with liberty to contradict himself in any manner he 
pleased in the further progress of his examination, and this rule, as I understand it, 
was made by them, though the witness had not signed any part of his depositions ; 
and they ground their refusal upon the reasons which, 1 submit, should have obliged 
them to comply with the request.— “ The other alterations proposed appearing to 
the Board to be contradictory to or inconsistent with your original answers, cannot 
be admitted according to the rule which the Board has uniformly adopted on all 
examinations before it.” — Vide query 22. Appendix to Eleventh Report, p. 72. 

I do not know that such a principle was ever avowed before in any court of 
British jurisdiction. Did any man ever desire to amend his depositions before 
signing them upon any other ground than that upon recollection, or the inspection 
of documents, he saw something contradictory to, or inconsistent with the truth in 
the answers which he had given ? 

The case stands thus : A witness by mistake says that the colour of a certain 
horse is white ; immediately after and before he signs his deposition, he recollects 
himself, and wishes to correct his mistake by stating that the horse was black. He 
is not permitted to do so ; but he is compelled to swear the same horse first is white 
and again is black ; a sort of piebald evidence that I believe will not be found 
upon the minutes of any other Court, civil, criminal, or ecclesiastical, in the 
kingdom. 

What use could the original evidence answer, after the witness deposed that it 
was false and mistaken ; and yet it is whimsical to observe that the Board have 
adopted and followed in their Report the evidence which Mr. Cathrew acknowledges 
to be untrue and mistaken, and they have rejected altogether the evidence upon 
which he relies, and which was given upon further recollection and consideration of 
the subject. 

I lament the existence of the rule which is stated by the Board ; but it admits of 
exceptions. It was relaxed in the case of Mr. Josias Dunne, who was examined 
about a week before Mr. Cathrew upon one of the present charges. He originally 
swore that the Exchequer fee upon affidavits was, within his memory, 1 s. 
British ; but having afterwards ascertained his mistake, he attended the Board 
upon a subsequent day after he had signed his deposition, and was permitted to cor- 
rect his error, by stating the fee at 1 s. 6 d. and they were perfectly right in 
granting this indulgence, for certainly there is more justice in the breach of the 
rule than in the observance of it. 

Mr. Cathrew’s situation is not so painful as may be imagined ; he never did 
sign the depositions which the Commissioners have published as his. I understand 
he refused to do so. 

I have something to complain of upon this head myself. In the Appendix to the 
Eleventh Report, p. 30 and 31, a copy of a minute of a supposed conversation, 
between the Secretary of the Board and myself, is published, though the accuracy 
of it was denied by me in a letter also published in p. 31 of the same Appendix. 
In consequence of my having done so, I considered the minute waste paper, and 
never returned it to the Board. 

I have never from myself stated to the Commissioners of Inquiry, that any part 
of my information upon the subject of fees was derived from a deceased person. 

,iv‘ u I did 
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I did not wish to expose myself to the observation, that I appealed to the authority 
of a dead man. However, having stated the amount of the fee on Sheriffs recog- 
nizances, the Commissioners wishing, very properly, to get further authority than 
my own, asked me, by another query — who told me sq? I was* their, obliged to 
depart from my usual habit, and to say, the late Mr. Baton George ; but having 
omitted to state when he told me so, a further query was put to me, in answer to 
which I fixed the time as nearly as I could. 

If I had unfortunately referred to Mr. Cathrew as my authority, which 1 might 
have done, his motley evidence would have tainted the very source of my 
knowledge. 



I must now enter on another subject, which will'not be altogether a digression. 

I had answered the first query upon Sheriffs recognizances from circuit, where, of 
course, I had interviews with my Clerk, who is my brother also; I had returned to 
Dublin, and he proceeded to the county of Limerick ; we were, of course, separated 
by a space of one hundred miles. 

Under those circumstances, it was thought advantageous to the cause of justice, to 
oblige him to disclose matters which might have passed confidentially, or in the 
course of casual conversation between him and me ; and two queries were accordingly 
transmitted to him on the 11th April 1822, accompanied by a letter from the 
Secretary, requiring an immediate answer, which he was to verify on his return 
to town. 

He immediately wrote a letter to his nephew, dated the 13th of April, assigning 
reasons for not being able to give a full answer immediately ; but on being informed 
forthwith, that he had better answer to the best of his judgment, without delay, he 
did so accordingly, on the 1 6th of April. This was very fortunate, for the day after, 
a quickening letter was written to him from the Board, which letter, and the 
queries and answers, are annexed in the Appendix, No. 5. Thus the object of 
the Minute of the 15th of April was attained ; my Clerk and myself were obliged 
to answer separately. 

After my Clerk’s arrival in Dublin, he was again further and fully examined, 
viva voce, as will appear at large in the Appendix to the Eleventh Report, p. 77 
and 78, to which examination 1 most earnestly require particular attention. 

To those who have read that examination, I anxiously appeal against its injustice. 
I acknowledge I have received no injury from it, because my Clerk knew nothing 
which could be injurious to me ; nevertheless, I solemnly appeal against its evil 
example, as well as against its injurious tendency towards me. I am perfectly 
satisfied that it will not meet one advocate within or without the walls of Parliament; 
I will not impugn it upon any legal objection. 

The late judge Buller says, “ It is indeed hard, in many cases, to compel a friend 
to disclose a confidential conversation; and I should be glad, if by law, such 
evidence could be excluded.” And again, “It is a subject of just indignation 
where persons are anxious to reveal what has been communicated to them in a con- 
fidential manner.” 

He then states the case of an officious attorney who wished to do so, and adds, 
“ I. strongly animadverted on his conduct, and would not suffer him to be 
examined.” — 4 Term Reports, 759. 

I am sorry then that a high Court of Inquisition, emanating from the Crown, 
sanctioned by Parliament, and paid by the People, should descend to such evidence, 
and extort it under the solemn obligation of an oath, not only from a friend, but a 
friend and a brother. 

“ Should they, of every other means bereft , 

Make my right hand a witness ’gainst my left, 

Should they, abroad by Inquisitions taught. 

Search out my soul, and damn me for a thought.” 

I thus conclude my tedious observations upon a head of charge, from which I 
thought a special Committee of the House of Commons had already relieved me. 



429 - 



H 



VI . — Commission 



Printed image digitised by the University of Southampton Library Digitisation Unit 



30 LETTER FROM LORD CHIEF BARON Or EXCHEQUER (IRELAND) ON 



VI. 

Commission for taking Bail. 

The Report of the Committee having stated that this head did not call for 
any observation, it is with feelings of regret that I am obliged to advert to the new 
evidence which the Commissioners have been pleased to supply in support of it, 
with observations too which cannot have escaped my attention. 

They attribute their intrusion upon this subject, to the injunction of Mr- 
Goulburn’s letter, “ to correct any erroneous impression under which the 
Committee may appear to us to have laboured.” 

I thought the just and legal construction of this passage should be, that the 
Commissioners were to remove any erroneous impression, under which the Com- 
mittee may have laboured, upon those heads, on which the Committee expressed 
itself not . satisfied with my defence, and that upon those heads they were to produce 
fairly every fact which they could elicit, both for and against me, for on those heads 
their consideration was, as it were, postponed. But the Commissioners have under- 
stood the matter, as will be presently seen in a way directly the reverse. 

In their observations upon this head, they conceive that the Committee enter- 
tained two suppositions, and they are pleased to observe, that neither of those 
suppositions would accord with the fact. 

It is necessary to state distinctly, that upon the subject of a commission to take 
bail, the Commissioners have divided their inquiries into two periods ; namely, the 
time which elapsed since our returns were made in 18155 and, secondly, the ante- 
cedent period. 

I will first advert to the evidence taken as to the period subsequent to 1815. 
My Clerk was examined on the 16th of December 1818 ; and in the Appendix to 
the Seventh Report, p. 117, this examination appears, and is reported in the 
Appendix to the Eleventh Report, p. 75, 76. 

“ Q-yo- Is die fee of 13 s. 4 d. stated by you in your return, for taking a commission for 
special bail, appropriated solely to yourself as Clerk, or is any and what part of it paid over 
to the Lord Chief Baron ? — I do not recollect having ever received that fee, but my 
conception is, that if I had received it, I should have retained half the fee myself, and paid 
over the other half to the Chief Baron. 

“ Q. 91. Do you happen to know whether the Chief Baron considers himself as entitled 
to receive any other fee on that occasion, except the 6s. 8 d. which you suppose him en- 
titled to receive out of the fee chargeable by you?— I do not know what the Chief 
Baron’s conception may be, the more particularly as I do not recollect any occasion for 
receiving the fee having lately occurred.” 

Tl his relates to the period subsequent to his return and mine in 1815, since 
which time nothing has been found to justify the statement now made by the Com- 
missioners of Inquiry. 

It will be necessary then to look back, and with respect to the antecedent period. 
My return in 1815, which will be found in the Appendix to the Ninth Report, 
p. 34, states thus, “ the fee on a commission for taking bail is regulated by stat. 
7 Will. III. c. 18, to 13s. 4 d” 

“ I believe I signed two or three such commissions since I came into office ; but 
have no recollection of having done so, or of the amount of the fee taken on such 
occasions. 

The return of my Clerk, I believe in the same year, states thus,— Appendix to 
Seventh Report, p. 110. 

“ For a commission to take special bail of which 6 s. 8 d. is for the Chief Baron, 
13.L 4 d.’ And then he adds, but two or three of those appointments issued since 
my commencement. I do not know what I got for them, but it is possible the same 
as for a Commissioner’s appointment to take affidavits, as I did not then know that 
the fee on an appointment to take special bail was regulated by Act of Parliament. 

It lias already appeared in my return that the fee payable to me on a commission 
to take affidavits was one guinea and a half ; and when by question 1 20, Appendix 
to Eleventh Report, p. 76, my Clerk is asked again, what was the amount of the 
fee formerly paid to me on a commission to take bail, the amount of which he had 
sworn in his return that he did not know, he answered, in the very few cases that 

occurred. 
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to our Seventh Report, with respect to the fee 

“ In^t^^e^few^ases^that^cc^rred^I “ghlef^nt su i S “ ? 

— for taking a ««~ 

i th j r :^2 e jr oath contained in my cierk ’ s retum? ■» *. 



Fee charged on Writs. 

h C ? M n M1TTI f ° f ! he H ° Use °f C ? mmons u P on a late consideration of this suh- 
J has been pleased to report, that it does not conceive this champ to bp in 

'otSSrlS^di a b P y F 4Tet d r “ Se d h f h “ 
CoTm- “• ° Pe ' 1 ^ a " f "t r “formation S3 'be uppM uli d, S 
Commtsstoners, however have understood it in another andTvenr Srent wav 

ravluX me e UP ° n ' S ^ *° be fore .i“ d g ed > and therefore^ do not put 
observation upo^it^iTthd P °Eleventh Report. meid *° n “ ** " "*> a 

«fMj^W. fe w£f n ^ T " h, ^' to,,ofe under the injunction 

Commit, ° S tte ’ 40 Cl ! rrect a "y erroneous impression under which the 

thalT t4 may appear to us to have laboured,” they should not have forgotten 
. S T le4ter which a^tes, “ you will not consider i7» tES 
anv ntb he ^° rd L,eutenant t0 preclude you from examining into and reporting upon 

XhXtn^ 

the question at issue.” S b f re the Hcrase a correct and impartial view of 

diswE of ‘W* pr ° pe a 40 K i novate tf ' s “th charge which hod been 

which the f0r j \ and 4 i tal ! no notice of td e seventh charge upon 

the defence hitherto made by me%as been declared insufficient. 6 P 

The 
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The difficulties which I had to encounter on the last occasion in my attempt to 
give satisfaction upon this head, were partly occasioned by the reasons which have 
been kindly noticed by the Committee, but still more by the vague and indefinite 
natureof’ the charge. 

If the Commissioners had discussed the subject in their last Report, they would 
have assisted me in dissipating the misconceptions which have arisen upon it. 

The objections on this head in the Ninth Report, p. 21, are, “ to the application 

the fee of 15. id. for the Baron’s signature to a description of writs on which 
before the year 1805 it never had been charged and next, that “the present 
practice varies only by the charge of the fee, for the writs still remain without sig- 
nature, except in a very few instances when intended to be executed . ” 

It will be observed, that the latter of these objections answers the former, and 
shows that I do not receive fees upon a description of writs, on which, before the 
year 1 805, they never had been charged ; for when it became necessary to execute any 
of those writs, or otherwise use them for any purpose, the Chief Baron and his 
predecessors always received their fees upon them, and all those writs at all 
times were actually made out and paid, fees to the seal and to the Chief 
Remembrancer universally, and also to the Chief Baron, as often as they fell 
within his observation ; and in legal acceptation, they all issue, and are used, for 
each must have the Sheriff’s return upon it, before any subsequent process of con- 
tempt can issue. 

I think this completes my defence, and that I am not under a necessity to go 
any further, it certainly answers every thing contained in the Ninth Report ; but 
Mr* Cathrew is more intelligible. Vide Appendix to Eleventh Report, p. 68, 69. 
The substance of his evidence is this : that, so far as relates to the Chief Baron’s 
fees upon process, there has been no increase except on the four first writs of 
process, on each of which a fee of 1 s. 1 d. has been collected for the Chief Baron, 
pursuant to an order of his given about the year 1 806. That, in point of fact, the 
Chief Baron does not sign such writs, except when issued for the purpose of being 
executed, or otherwise used for some purpose in the cause which might make it 
nedessary to produce the process, and that there was no variation with respect to 
affixing the signature of the Chief Baron, in issuing the process, except in cases 
when process was about to be executed, or otherwise used, as before stated. 

Appendix to Tenth Report. 

Query 119, p. 242. — “ Have any and what alterations of practice productive 
of fees taken place by order of the Court since the time of Lord Avonmore ? — 
I am not aware of any.” This question and answer are omitted in the Eleventh 
Report, and the Appendix to it. 

I may, therefore, confine myself to the four first writs of process. It is my 
earnest wish to treat the Board with all possible indulgence, when I find it mis- 
taken in matters of Law', or the practice of the Courts ; and therefore, I mean to 
impute nothing more than error, when I say, that in enumerating the seven writs 
of process they have made some mistakes. In their Tenth Report, p. 6 5, in 
stating, “ the process to compel the appearance of a defendant, or to enforce an 
answer,” they say that process in this Court consists of seven writs, viz. a subpoena, 
an attachment, an alias attachment, a pluries attachment, a commission of rebellion, 
a serjeant at arms, and a sequestration. It is then stated, that if the party omits to 
appear or answer upon being served with the subpoena, “ the remaining six writs 
constituting what is termed the process of contempt, may then be successively sued 
out against them,” and they state those seven writs to be the most productive of 
fees to the officer. 

The introduction here of the subpoena to answer is a mistake, it is not any part 
of his official duty to make it out ; though, I believe, he is employed by the 
attornies for that purpose. Howard, vol. 1, p. 20, says, “ The attornies do 
themselves make out the subpoenas in this Court, but no other writ whatsoever.” 
It is original process, and as stated, made out by or on behalf of the attornies, and 
must be signed by them ; I have never taken or claimed any fee upon it, because it 
is not a process of contempt, though as it stands above, at the head of the process, 
it would appear to a cursory reader, as if it was one of the four first writs of pro- 
cess lipon which I am charged with taking fees, and which if I had done would 

have 
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have been a direct departure from the clear meaning of the oath of the Chancellor 
of the Exchequer. 

They again mistake in saying that there are but six writs of process of con- 
tempt ; for there are seven, which number was in their minds when they inserted the 
writ of subpoena. But instead of completing the number in this way, they should 
have added the writ of proclamation to rebellion, or as it is often called, an attach- 
ment with proclamation, which, by another mistake, they have totally omitted • it 
constitutes the fourth writ of process of contempt. The seven writs of process of 
contempt will be found in Mr. Cathrew’s answer to question loo, Appendix to the 
Tenth Report, in which he states, that “ each of those writs must be returnable on 
a regular return-day in the law term, except the sequestration, and as each of them 
is the foundation upon which the next subsequent process stands, they must, in 
presumption of law, be made out, signed by the Chief Baron and Chief Remem- 
brancer, sealed by the Chancellor of the Exchequer, issued, delivered to the 
Sheriff, and returned by him ; and then, and not before, the subsequent process 
may regularly issue. The practice in the office is to pay the fees of the Chief 
Remembrancer and the Chancellor of the Exchequer, upon all those writs ; but to 
suppress the Chief Baron’s fee, unless where it becomes necessary to execute the 
writ, or to prove its existence upon any proceeding ; which is a plain acknowledgment 
that it is not a perfect writ till the Chief Baron signs it, and the objection that 
the services are in many cases ideal, is used as an argument against the Chief 
Baron’s right exclusively , as fees are paid to all other persons who would be entitled 
to fees if the writs were executed. When it is said that the writs do not actually 
issue, nothing more is meant than this, that instead of the writs going to the Sheriff, 
the Sheriff comes to the writs, and actually indorses a return of non est inventus 
upon each in the office ; so that, according to the doctrine contended for, those are 
very profitable writs to the Chancellor of the Exchequer, and to all the officers, 
and even to the Sheriff, but that they are unproductive nonentities with respect to the 
Chief Baron, though the very moment that their correctness is questioned, or their 
force required, they are of necessity brought to the Chief Baron for his signature. 

I will extract three or four of Mr. Cathrew’s answers, from the Tenth Report. 

“ Q. 144, p- 243. Specify what duty is actually performed by you on the occasion of 
issuing each of these seven writs. — I enter and engross eacli writ. 

“ Q* 15 1 * P- 2 44- How long has it been the practice actually to make out the several 
writs of process? ” — “ As long as I can remember. 

“ Q. 152. In such cases do the writs actually pass the seal in all instances? — They 
do not. 3 

“ Q- 153- To whose use then, when such writs do not pass the seal, are the fees for the 
seal applied ? — I collect the Seal Keeper’s fees, and account with him for them.” 

Here, it appears, that a fee is received for the Chancellor of the Exchequer, upon 
a duty not performed, to which the Commissioners have not objected, though this 
latter circumstance is perhaps the only one adduced, to disprove my right to fees 
upon the very same writs-, and I trust it will appear, that the seal could not be put 
upon any of those writs, unless under a supposition that they had been signed by 
the Chief Baron, whose right to a fee in those cases precedes the right of the seal. 

It will illustrate this subject still more to observe, upon one of the four first writs 
of process of contempt, the writ of proclamation of rebellion, or attachment with 
proclamation, upon which it is supposed that my predecessor never received any fee, 
as it was mesne process, not issuing under any order of the Court. But the writ 
of proclamation cannot issue until an order of the Court is obtained for that 
purpose, which establishes my right upon the argument used against me. It is a 
writ issuing out of the extraordinary jurisdiction upon a “ non est inventus ,” 
returned on the preceding process, commanding the party to appear “ subpoena 
ligeancue.” 2 Howard, 757* This writ, as well as the subsequent process, upon 
which my right to fees are acknowledged, issues at present upon an order of course, 
for by the 18th general rule, “ Commissions of rebellion and attachments to the 
Seijeant at Arms issue of course, the proclamation being frst returned and fled 
in the office, and the orders for the same duly made out.” And here it is to 
be observed, that upon all orders or warrants for commissions, the Chief Baron’s 
fees have been always received for him, though in point of fact he never signs any. 

I observe in Appendix, No. 33, to the Eleventh Report, p. 85, a number of writs 
are enumerated under one head ; I do not know with what object, as it includes 
429. r writs 
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writs, my. title to fees on which is not disputed, as well as those upon which mv 
title is denied ; and it will be found on examination, that a great proportion of the 
writs denied to me must be established in my favour, upon any construction that 
can be given to the book of 1 734. 

file writs denied to me will be found in a return made to me by Mr. Cathrew 
No. b, m theAppendix to this Letter, and which comprises the whole charge 

“S me - , se “ md ‘ tem includes proclamations under attachments to the 
bheritf, to whom proclamations are directed. I was anxious to get the amount in 
value of the disputed fees for the three years preceding my order, but Mr Cathrew 
was unable to make it out ; but I procured the following return from him, dated 
5 * Jfth May 1 822. “ The total amount of fees taken in the Secondary’s office, for 

the Chief Baron for writs on process, (on which the late Chief Baron did not receive 
afee)m the following years, was, 1 8 1 8, 37 1 - H*- 10 d. } 1810,44 /. is. 1 od ■ 
1820, 37/. lgs. 5 d.” ■’ 



be necessary now to advert to the claim of fees made in the book of 1 734, on 
behalf of the Chancellor of the Exchequer, and particularly to the heads prefixed to 
these claims. Inferences most unfavourable to me have been drawn from those heads 
and not having foreseen such objections, my printed letter did not contain any refu- 
tation or explanation of them. I beg leave now most respectfully to submit, that those 
heads cannot be correct. I trust also that I shall be able to show 7 that there is not 
any uniform usage to support them, as has been conceived. The heads are, 

I. Judicial and jpecial writs to be signed by the Chancellor, or one of the 
Barons before they be sealed. 



II. Mesne process to be signed by the officers only before they be sealed. 

The first head, it will be observed, is directly repugnant to the oath of the Chan- 
cellor, who is sworn not to seal any thing except original process , without the per- 
mission of others, and this claim asserts a right in him (the Chancellor) to seal all 
writs, judicial and special, upon his own authority ; which is in terms to dispense 
with his oath, and to disappoint the object of it. A claim which must have origi- 
nated with some Clerk in the Seal Office, who knew nothing of the matter, and 
never could have proceeded from the Chancellor himself. 



As the second head must be derived from the same source, it is presumed that 
what has been already said will be sufficient to take from it all colour of authority. 
But it is also disproved by the usage; for attachments to the Pursuivant, upon 
which fees had always been received by the Chief Baron’s predecessor, are enumerated 
under this second head ; and also attachments to the Serjeant at Arms, and writs of 
habeas corpus, upon both of which specific fees are allowed to the Chief Baron by 
the book of 1 734, and which have been always received. It is therefore respectfully 
submitted that those heads cannot be supported. 1 1 

As it is now admitted that a fee upon the writ of attachment to the Pursuivant 
has been always received by the Chief Baron’s predecessor, as well as by himself, 
and as all attachments stand upon an equal foundation, it is conceived that a title to 
one of those fees establishes a right to both. 

It is urged, agreeably to the claim from the Seal Office, that those writs being mesne 
process, may be sealed on the signature of the officers only. It is answered that no 
such distinction is admitted, and that the uniform receipt of fees by the Chief 
Baron s predecessor, on attachments to the Pursuivant, disproves it ; and that it is 
further disproved by all those attachments to the Seijeant at Arms, which are pro- 
cess only, upon which notwithstanding judicial fees are allowed by the book of 
* 734 > afl d are admitted to have been always received by the Chief Baron’s pre- 
decessor. That there can be no general rule to exclude the Chief Baron on writs 
of mesne process is clear, from this, that upon the three last writs of mesne process 
his title to fees is admitted. 



The remaining writs are subpoenas, the great body of which, namely, subpoenas 
to answer, stated in No. 1 of the distributive schedule, are original process, upon 
which the Chief Baron has never taken any fee ; upon all other subpoenas he 
claims a right to fees, and though this right is restricted by the claim made in the 
heal Office in 1734 to subpoenas on a decretal order, it is submitted that this re- 
striction cannot be supported upon any reason or principle, except the general denial 

of 
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of tie Chief Baroo’s right to receive fees upon any writs of mesne process, which 

has been already disproved. 1 ’ 

But the fees on writs of subprena after a decretal order, are amongst those 
now denied to me, though my right to them is allowed by the book of 1734. 

As at the Equity side of the Court the Chancellor of the Exchequer was a Judge 
of superior rank to any of the Barons, and must have known as well as they did 
to what Equity writs the seal should be affixed, it is not possible to conceive any 
other reason for putting this restriction on him than that of creating fees in favour 
rf the Barons, by whom, according to the usage of the Court, thS permission has 
been always given It is respectfully submitted, that there is no authority or dictum 
any where to be found that this permission was ever granted by the officers or that 
they have ever exercised such power. When a difficulty arises in any particular 
case, as to whether a writ should issue or not, the Court may express its opinion by 
its officer m an order to be signed by him ; but there is no order in existence deli 
gating general authority to the officer, and it ought not to be presumed because in 
required* 6 ** ™ UC ' a Wnt “ t0 liC m!wle efficient the signature of a Baron is 

The hook of 17 34 allows the Chief Baron a specific fee upon every special writ pro- 
perly so called which issues from the Secondary’s office pursuant to order, and each of 
those specal writs is named with its appropriated fee annexed. In addition to 
which, the book of 1734 grants to him a fee upon several writs therein named, and 
upon all other special mntt at the instance of the subject." If those words are 
referable to the oath of the Chancellor of the Exchequer, and are construed accord- 
ing to that oath, and to the reason upon which it was founded, they will be held to 
include all writs except original process, which will establish the Chief Baron’s right 
to the inconsiderable fees which are disputed. And if the words are construed to 
exclude “ all other writs which issue at the instance of the subject,” they will be 
held only to include those writs upon which fees are otherwise specifically granted 
by the book of 1734, and consequently will become mere surplusage and tautology 
and have no iteration except that of making the Chief Baron criminal for having 
ascribed any efficacy to them. = 

But I think it will be found that all writs of process of contempt issue under the 
order of the Court, which regulates the manner in which the affidavit of the ser 
subpoenas shall be framed, and directs that no attachment shall issue without 
such affidavit of the sufficiency of which the Court is to judge. And there is now 
actually depending m the court of Chancery a question as to whether the affidavit 
of service of the subpoena is sufficient to warrant the issuing an attachment, which is 
the first process of contempt. 

It is therefore respectfully submitted, that he Chief Baron has a right, in con- 
formity to the oath of the Chancellor of the Exchequer, and the true construction 
process °°k of 1 734 ” t0 a fee u P on a11 writs in the Secondary's office except original 

VIII. 

Fees on Decrees. 

The only order which I ever gave upon tile subject of decrees, or for the trans 
position of the fees payable upon them, is that stated in the evidence of Mr. Biddulnh • 

I never had a conversation upon the subject with any other person ; from this con’ 
versation it is inferred that I intended to have fees collected for my own use upon 
decrees which I never pronounced. I have explained this matter to the Commis- 
sioners in the latter part of my answer to their 19th query, Appendix to Eleventh 
Keport, p. 44. And Mr. Biddulph’s evidence, which I have since seen in mv 
opinion demonstrates that the mistake was on his part. 

To queries 10 and 11 Appendix to Eleventh Beport, p. 68, he answers that the 
lee of 0 s. 0 d. received for me at the time of setting down a cause, was claimed by 
me as a fee to which I considered myself entitled as on pronouncing a decree • and 
0 query 13, ibid, he says, “ The Chief Baron stated to me, as I now best recollect 
nat be was entitled to a fee of 6 s. 8 d. on pronouncing each decree ; that he per- 
ceived he pronounced several decrees for which he was not paid ; he therefore 
directed that that fee of 6 s. 8 d. should be received on setting down the cause.” 

429 ‘ I trust, 
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ftru&i' therefore, ifiatit appears clearly that my claim for fees was commensurate 

thehufth^r of dbc^efeA pronounced by me, and that it was not my intention to 
go beyond it. i- 

A Return made to the House of Commons will show the mischief complained of, 
beyond the correction of which it was not my intention to go. Those fees received 
upon the setting down of causes on which decrees were never pronounced, ought to 
have been treated as deposits, and returned to the parties. 

The passage to which I allude is contained in Appendix, p. 44, answer to 1 9th 
query : “ I now feel it necessary to state most distinctly that I never gave any direc- 
tion to the officer to retain or pay over to me fees upon decrees which were not pro- 
nounced ; that no such circumstance 'was ever brought under my consideration until 
after the publication of the Ninth Report, and that I did not know until lately that 
any such fees were paid over to me, and that no person, to my knowledge or belief, 
ever demanded the return of any such fees either from the officer or myself. I have 
since found that the receipt of those fees by the officer in the first instance was an 
unavoidable consequence of the arrangement which had been made, and that instead 
of treating them as deposits, he has handed them over to me, together with the 
other fees upon decrees pronounced, which it never was my intention that he should 
have done , and for which I never gave him any authority.” 

The Commissioners observe, upon this opinion of mine, that it seems to imply 
that it was at least intended that this direction should have been qualified by an 
order to hold the fees collected as deposits, to be returned where no decrees should 
follow ; under this impression, which seems to imply that the Commissioners 
jpisunderstood the meaning of my answer, they put the following question to 
Hr. Biddulph. 

Query 23. ibid. “Were you not directed in those cases where no decree should 
be pronounced to treat the fee of 6 s. 8 d. so received, as a deposit and not as a fee, 
to be handed over to the Chief Baron ?” 

I have been unfortunate in the manner in which this question has been framed, 
for the answer to a superficial observer must be injurious and derogatory to m&» 

( whether answered in the negative or the affirmative. The answer is, “ I never 
got any direction to that effect.” 

The Commissioners, therefore, who had already represented my statement as 
seeming to imply that I had it at least in my intention to have given such an order, 
and which, from the question, one would naturally conclude, I had stated to have 
been given, have, in their view, procured an answer which seems to imply a con- 
tradiction to my statement ; but, as this contradiction grows entirely out of their 
misconception, and is no way attributable to me, I trust I will not suffer anything 
from it. But if, unfortunately, the fact had enabled Mr. Biddulph to say, that 
I had given him such order. I admit that my late statement would have been 
most completely contradicted ; for it would prove that I had foreseen a circumstance 
by providing against it, of which I had stated I was in no respect aware. 

I cannot avoid observing, that it was not very generous in the Board, when 
I had, without hesitation, answered all their queries, to enter into a new examination 
with a view of disproving my answers. 

In truth, a great part of their Report is a display of their own conjectures, 
mixed up with a speech to evidence, with respect to which I have had occasions, to 
complain of omissions or inaccuracies in the manner in which it has been repre- 
sented. I can offer the following illustration on this point. 

The Commissioners report, p. 20, that “ an inspection of the accounts fur- 
nished of these fees, which are represented to have expressed the number of causes 
set down in each term, and the. amount of the fees at 6 s. 8 d. on each, would have 
apprized me that the fees accounted for were equal to the number of causes set 
. down, and not limited to the number of decrees pronounced ;” and having done 
so* they omit to obseiwe on the other side, that my statement was in direct oppo- 
sition to their inference, and that Mr. Biddulph’s statement, in the following 
. answer, agreed with me. Vide Appendix to Eleventh Report, p. 68, 

Query 24. “ Did the manner of accounting for the fees to the Chief Baron 

afford his Lordship any opportunity of knowing that the sum accounted for 

included 
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included any fees as for decrees which had not been pronounced?— It did not.” 
Which proves, that he and I, who knew the manner of our dealing, have agreed in 
the same conclusion. 

I do not object that the Commissioners should have drawn upon their own 
surmise a contrary inference ; but I think they ought to have taken notice at the 
same time of Mr. Biddulph’s evidence and mine. A reader might not find it in 
a voluminous Appendix, to which, on this point, they have made no reference • and 
though I am sure this circumstance occurred inadvertently, I must add, that their 
Report refers to question and answer 23 and 23, omitting the above answer to 
query 24, which was very favourable to me, and lay conveniently between them. 

I never received those fees from Mr. Biddulph until six or nine months after 
they became due, and I am very sure I never read the items contained in any one 
of his Returns ; and if I had I would not have been able to check it upon my 
recollection, or say how many decrees I pronounced within six or nine months. 

The duty of the Commissioners begins and ends in fees. The situation of a 
Chief Baron is not quite so comfortable. 

To suppose that a man knows every thing which he has the means of knowing 
is a very severe standard for any one; and I fear no Judge could afford to be 
tried by it. 

With respect to my claim of a fee of 6s. 8 d. upon each part of a decree, I refer 
to the answer given by me to query 18 and 19, in the Appendix to the Eleventh 
Report, p. 42, 43, 44. 

The substance of my argument is, that two parts of a decree have at all times 
received the same authentication, which has been since the year 1768, the signature 
of the officer only. ° 

That at all times previous to 1768, the decrees which remain in the Chief 
Remembrancer’s office, have been signed both by the Chief Remembrancer and 
the Chief Baron ; and that it is therefore to be presumed, that the other parts of 
the same decrees have had the same authentication. 

The Commissioners reject this argument principally upon the ground that they 
have examined a number of witnesses, who establish this fact, that they never knew 
any instance of the Chief Baron’s signing the copy of a decree, which is most true • 
for part of my statement rests upon the fact, that since the year 1768, the Chief 
Baron has not signed either part of a decree. 

A discussion is again revived upon the legal definition of an exemplification. 
I hey have not found one, and therefore my reply is, “ De non existentibm etnon 
apparentibus eadem est ratio 

The power of a Court to exemplify its inroll ments never has been questioned. 
One decree had been exemplified, as stated in my printed letter ; but why was not 
Mr. Cathrew asked whether he had ever seen or heard of another ? 

The exemplification stands pretty much like the longitude, hopes are entertained 
that it may be discovered, but as yet it has not been found. At all events, it was 
a bad subject for taxation in aid of the general fee fund, Ninth Report, p. 23. 

Having stated, that certain documents in the court of Chancery were called 
exemplifications there, though they wanted the essential quality of a seal, the 
Commissioners are pleased to dissent from me, and to rely on the evidence of 
Mr. Stevelly to disprove me, I will, therefore, state the foundation upon which 
1 rested. 

hirst Report, p. 64. “ The exemplification professes to be a writ, containing 

an authenticated copy of the inrollment, ingrossed on skins of parchment,” which 
the Six Clerks insist ought to have the great seal affixed to it ; in fact, however, 
the great seal is not affixed to it, but a mere bit of wax without impression is 
usually fastened to a strip of parchment at the bottom, by the Scrivener or Clerk in 
the office.” I think the Commissioners well warranted in having made this state- 
ment by the evidence of Mr. Stevelly, on which they now rely, to disprove 
themselves and me. r 

09 - K A, 
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As' to Mr. Stevelly’s notion, in one of his answers, that a bit of wax is as good as 
a seal, I doubt upon the whole whether he ought to be understood as saying so; but 
if he did, it ought not to have imposed upon the Commissioners, for they had the 
means in their power of turning to Third Institute, p. 169, where Lord Coke says, 

“ Sigillum est cera impressa , quia cera sine impressione non est sigillum” 

I must now add a word or two upon Mr. Howard’s book, so far as regards exem- 
plifications. This book, as cited, says, that after the decree is signed by the officer 
and the Chief Baron, the plaintiff is to serve the defendant with an attested copy 
Of it personally, if possible, if not with an exemplification under the seal of the Court. 

That there is a mistake in this passage is quite obvious, for it speaks of an exem- 
plification of the decree immediately after the signatures of the officer and the Chief 
Baron ; whereas nothing is better known than that a decree cannot be exemplified 
until it is first inrolled, for the exemplification is, as the Commissioners say in their 
First Report, p. 64, “a copy of the inrollment.” 

As the Commissioners, however, object that I have treated this subject hypo- 
thetically, I will endeavour by plain matter of fact, lately supplied by the Commis- 
sioners, to show not only that I have a right to the fees claimed by me upon decrees, 
but that they have been actually received for my use and for the use of my pre- 
decessors. I thought one of those fees had been paid by the solicitor, and the other 
received for the Chief Baron’s use by the officer ; I have now found, by the infor- 
mation supplied by the Commissioners, that the officer received both. This accounts 
very clearly for the statement made by all the solicitors, that they never knew or 
heard of the Chief Baron’s right to a second fee, for one of those fees has been sup- 
pressed from him, and, as I trust, will appear to have sunk in the office. 

Neither the Ninth, Tenth or Eleventh Report, states the manner in which the 
Chief Baron’s fees upon a decree are charged and specified by the Chief Remem- 
brancer, or how stated in a bill of costs. 

Mr. Furlong and Mr. Reeves have in their examinations supplied this defect, 
they both state the manner of charging to be thus: “ Notes and Baron, 13$. 4^.” 
See A. 9, Appendix, p. 60, Answer 15, p. 61. 

Mr. Reeves in answer 1 6 and 1 7, ibid, says, he does not know of any other fee 
demanded for the Judge upon passing a decree, and that he is unable to state the 
amount of the fee which is so included for the Baron. 

Mr. Furlong’s answer 10, says, that no fee was within his knowledge or recollec- 
tion demanded by the Chief Baron on passing a decree and signing it by the Chief 
Remembrancer , except the one above-mentioned. In his answers 14 and 16, he 
adds, that the service performed by the Chief Baron for his fee, which he confines 
to 6 s. 8 d. was for pronouncing the decree , and dictating or furnishing notes of 
the decree to the Register. 

The Chief Remembrancer’s fee on passing a decretal order and a decree, as 
stated in the book of 1734, is 7 s. 6 d. for the former, and 105. for the latter, making 
17 s. C d. for both duties, and he has no distinct or further fee in that book upon 
signing, or upon the original notes , though he has upon a copy of the notes when 
thereafter required ; and upon which copy he always receives a fee of 6 s. 8 d. inde- 
pendent and exclusive of any part of the Baron’s fee of 13 s. \d. above stated. 

If this had been known to Mr. Furlong and Mr. Reeves, I think they would 
have had no hesitation in saying, as I trust every one must, that the entire of this 
fee of 1 3$. 4c?. belongs to the Chief Baron. 

From the manner in which this item is expressed in a bill of costs, he has a 
primA facie right to it, unless some other person can show a better title to it. 

This claim must come either from the Chief Remembrancer or the Register. 
The claim of the former on decretal orders and decrees, is confirmed by the book 
of 1734 to 17 s. 6 d. for which with two attendances, he now receives one guinea. 
The latter has no fee upon decrees by the book of 1 734, and never has demanded 
any ; but his Clerk takes a fee of 2 s. 6 d. upon each decree passed by him, Tenth 
Report, Appendix, p. 192, answers 13 and 14, and accordingly upon decretal 
orders and decrees, there never has been any further demand than as above stated. 

The 
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The claim then to part of the Chief Baron’s fee of 13*. 4 d. must rest upon the 
notes ; but there is no fee payable by the book of 1734, nor do I understand that 
any is demanded now upon the notes. That book gives a fee to the Chief Remem- 
brancer of 6s. 8 d. upon the copy of the notes, which fee of course is not payable, 
'u* C0 Py squired ; however, it is, and has been for a long time received in 
the office, whether a copy was taken out or not, exclusive of any part of the Chief 
Baron’s fee of 135. \d. 

This fee of 6*. 8d. is now received at gs. gd. and distributed thus, as stated in 
Tenth Report, Appendix, p. 211, answers 32 and 33. — ‘ To Chief Remembrancer. 
os. od. ; stamp, 15. 1 d. ; Clerk, 2 s. 

It thus clearly appears, that every demand which can be made by the Chief 
Remembrancer, the Register, or their Clerks, are fully paid without appropriating 
any portion of the fee of 13 s. 4 d. to any of them. 

All the facts upon this part of the case are authenticated by the Commissioners. 
In the Tenth Report, p. 54, they say, “ The book of 1734 specifies a fee of 6*. 8 d. 
as payable for copy of notes on the hearing of a cause, and to this rate the claim 
made for such copy on passing decrees would seem to be confined ; it appears, how- 
ever, that in practice, no copy of notes is furnished for the claim thus made. 
Where such copy is required, a distinct charge is made of 65. 8d. for the Chief 
Remembrancer, and 2 s. for the Clerk in the Register's office ; and notwithstanding 
such separate payment, the claim of 6 s. 8 d. is again made on passing the decree. 
The printed book also contains a fee of 7 s. 6d. for decretal order, and 10$. for 
drawing a decree or dismiss, of which the fee of 17 s. 6 d. now claimed as for decretal 
order, may be considered to be composed.” 

The circumstance of the claim made by the Deputy Chief Remembrancer to 
one half of the fee of 13 s. 4d. received as for <! notes and Baron,” did not fail to 
attract the attention of the Commissioners of Inquiry ; and accordingly, Tenth 
Report, Appendix, p. 181, they put two questions to the Deputy Chief Remem- 
brancer, query 29, what service is performed for which a charge is made on passing 
decrees of 6 s. 8 d. as for “ copy notes?" — “ I cannot state any particular service ; it 
was a fee paid in the office to the Chief Remembrancer long previous to my ap- 
pointment. Query 930, “ Is it not the fact that when a copy of such notes is 
actually issued, a fee of 65. 8 d. is received for the Chief Remembrancer, and 2 
for the Clerk in the Register’s office, independent of this claim on passing the 
decree t - — I believe it is.” 

It will be seen in the First Report, p. 64, that a decree in the Court of Chancery 
exists in four distinct shapes; the original as passed by the Register, the docquet, 
or Six Clerks decree, the inrollment and the exemplification. 

So in the court of Exchequer, we have the original, as passed by the Register’ 
the decree in the Chief Remembrancer’s office, and the inrollment. 

It is admitted by the Commissioners that the Chief Baron’s fees upon decrees in 
the Chief Remembrancer s office have been always received and paid to the Chief 
Baron, notwithstanding that his signature to them has been dispensed with since 
the year 1 768. 

The receipt of this fee of 6 s. 8 d. for the Chief Baron is further proved by 
Mr. Tench Tenth Report, Appendix, p. 273. Query 156, “ A fee of 6-y. 8 d. is 
also received by another Clerk in the Register's office, for the use of the Chief 
Baron, on signing of every decree “ by the Chief Remembrancer" To query 157, 

lhe fee of 6s. 8 d. on signing the decree has been always paid within my know- 
ledge as at present ; the other fee of 6 s. 8 d. was not so paid. 

Therefore, the question is narrowed as to the Chief Baron’s right to a fee upon 
the decretal order or notes which constitute the draft of the original decree in the 
Register’s office. 

Mr. Furlong, whose knowledge of the Court commenced in the year 1 767, con- 
ceives that the fee of 65. 8 d. upon a decree was paid to the Chief Baron “ for pro- 
nouncing the dcci'ee and dictating or furnishing notes qfthe decree to the Register.” 
1 his decree in the Register’s office, does not conclude the parties, it is open to 
future revision, and is nothing more than the draft of a decree. 

2 49 - By 
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By the sixty-eighth general rule of the court of Exchequer, given in l Howard, 
406, no decree is to pass grounded on account of parties, but on opening bill and 
answer, and the state of the matter in open Court, and the hands of the counsel on 
both sides, are also to be to the draft of the decree before the Chief Baron signs the 
same.” This proves the signature of the Chief Baron in the Register’s office, to 
the original draft of the decree. 

This signature to the decree in the Chief Remembrancer’s office is already ad- 
mitted. The Commissioners in order to discover whether this signature to the 
draft of a decree may not have taken place in the Chief Remembrancer’s office, and 
be confounded with the decree made up there, and signed by the Chief Baron, put 
the following questions to the Register, Tenth Report, p. 1 98 : — 

“ Q. 133. Was it ever the practice to lay the Register’s notes before the Deputy Chief 
Remembrancer, and for him to settle the decree ? — I never knew it. 

“ Q. 1 34. Is there any, and what fee paid to the Deputy Chief Remembrancer for set- 
ting the decree? — I believe he receives a fee of one guinea. 

“ Q- J 35 - What is the service performed by the Deputy Chief Remembrancer for 
which this fee is received ? — I conceive his duty is to compare the decree with the notes 
of the hearing which are entered in the book of hearings in the Reporter’s office.” 

“ Q. 136. Is not this the same duty which has already been performed by the Register? 
— The Register settles the draft of the decree according to his notes before it goes to the 
Deputy Chief Remembrancer, and the Deputy Chief Remembrancer attests .it by his 
signature, making it by such signature a record. 

“ Q. 188. Have you been in the habit of demanding a fee for settling a decree brought 
to you ready drafted by the attorney, which has been settled and signed by counsel, when 
your assistance in perusing and settling which is neither necessary or required by the 
attorney? — I have; but I consider both my perusal and inspection necessary, not only to 
compare it with the notes of the hearing, but also to ascertain whether it has set out the 
proper pleadings, as I conceive it is my duty as Register to see and ascertain that there is no 
omission, therefore no decree can pass me without being perused and revised either by me 
or by my Clerk. 

“ Q. 189. Should any controversy arise between the parties in settling the decree, has 
the Register been in the habit of finally settling it, or is it not the duty of the Deputy Chief 
Remembrancer to do so? — In fact, my draft which is produced to the Chief Remembrancer 
governs him, because if auy dispute arises between the parties, it occurs on the parties being 
served with the draft of the decree, in that case they generally refer tome, and if I find any 
difficulty or any doubt as to the correctness of the decree, I generally refer to the Chief 
Baron and his notes to be governed by. 

“ Q. 190. Are we to understand then, that the fee charged by the Deputy Chief Remem- 
brancer as for settling decrees, is merely for his signature, that no other service than the sign- 
ing is performed by him, and that it is the Register who in fact finally settles decrees? — 
I think the fee charged by the Deputy Chief Remembrancer is not merely for his signature, 
for I believe he compares the decretal part of each decree with the draft settled by me, which, 
and the attesting the decree, is the only duty performed by him. 

“ Q. J91 . Are we to understand, that the only service performed by the Deputy Chief Re- 
membrancer, besides signing the decree, and for which he charges a fee as for settling decree, 
is the comparing the engrossment, to see that it corresponds with the draft prepared by you ? 
— You are according to my opinion.” 

The answer to question 1 89, distinctly shows, that the Register’s decree is made 
up with the assistance of the Chief Baron and his notes. 

The Commissioners prosecuted this inquiry further by the examination of the 
deputy Chief Remembrancer, as stated in the same. Appendix, p. 173. 

“ Q. 781. Will you state particularly the services performed by you on settling decrees ? 
— When the agent in the cause brings the draft of the decree to the office, generally speak- 
ing, I read the decretal part, and see that it is correct; and if any question of moment 
arises, 1 examine it most minutely, by getting the Register’s notes, and comparing the decree 
with them. 

“ Q. 782. In cases where no objection is made by the parties to the decree, as settled by 
the Register, is not your service confined to the mere signature of the decree? — It is not; 
I don't think that I sign any decree, unless it is looked into either by myself, or some person 
in the office acting for me, and on their stating that it is correct, I do, in some instances, 
sign it. 

“ Q. 783. Are we to understand that no decree is brought before you which has not been 
previously examined by the Register, and compared by him with the notes taken at the 
hearing ? — I always understood, and I do believe, that they are previously examined by the 
Register, or in his absence by his Clerk ; and in the Register’s absence, Mr. Scott, the 
Register’s Clerk, very often consults with Mr. Tench on the propriety of it. 

“ Q. 7 ® 4 - Would you sign any decree which had not previously been submitted to and 
perused, and approved of by the Register or his Clerk ?— I would not ; I think it a neces- 
sary 
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sary proceeding for the Register first to examine tire decree, [ do not recollect bavin,, 
been called on to sign a decree that had not previously been settled bv the Re«isler m 
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-It has been seen in the above statement, that the 68th general rule which I 
have cited from 1 Howard, 406, is a very material support to my argument; but 
the Eleventh Report, p. 1 7, refers to an abstract from a manuscript book, &c. which 
will be found in p. 83 of the Appendix, and which is composed of two paragraphs 
said to relate to regulations of practice, and those two paragraphs are called an 'ex- 
tract, as if they formed one passage, although they are separated from each other by 
about five pages of other rules in the manuscript book from which they are taken 
The first paragraph is the 50th, and the second paragraph is the 68th general rule ' 
of the court of Exchequer, as appears from that part of Howard to which the 
Commissioners have referred. The reference as to pages is correct ; but it should 
be the 1st and not the 3d volume. I have already relied in my letter upon the 
68th rule, as demonstrating that there was a signing of the notes or decretal order 
by the Chief Baron in the Register’s office to be served upon the parties, before the 
decretal order went into the Chief Remembrancer’s office, but by affixing the 50th 
order in juxta-position, with the 68th, and making both appear to be one passage, 
the inference to be drawn is, that the Chief Remembrancer was not to be resorted 
to, that there was to be but one signature by the Chief Baron, after which the ' 
decree was to be enrolled, which would deprive me of the argument which I had 
drawn from the 68th rule. 



But such an inference would be repugnant to all the evidence which has been - 
given by the Deputy Chief Remembrancer ; and the Register and I can uphold ' 
their evidence by irresistible proof, and show that there is an inaccuracy in the 50th 
general rule, so far as it may be supposed to dispense with the final preparation of 
the decree in the Chief Remembrancer’s office, from the notes or decretal order made 
up by the Registers. 



The 50th rule which created the antiquity, and misled Mr. Howard and the 
Commissioners, was altered by another Exchequer rule, made the 1 8th of May 
1 705, in the words following : 

“ Memorandum : The Court taking into consideration the great delaysand obstruc- 
tions given by the plaintiffs and defendants where decrees or dismisses passed against 
them, in not returning the drafts of such decrees and dismisses in due time, the 
Court do therefore order, that in all cases where the drafts of such decrees and 
dismisses shall be hereafter delivered to the adverse attorney, that unless such at- 
torney do, in six days after such delivery, return or deliver the same, or file excep 
tions in that time, or obtain an order of Court for enlarging the time, that then 
the Chief Remembrancer do, on affidavit made thereof, make up the decree, &e, 

ACCORDING TO THE NOTES.” 



This explains the whole subject, qualifies and corrects the 50th general rule, and 
leaves the 68th rule in full force and authority. 



I submit, upon the whole, that the Commissioners might have very safely con- 
cluded their observations on this head in the following manner 

“ We are clearly of opinion that there is no officer in the court of Exchequer 
who has a right to any portion of the fee of 135. 4 d. annexed to the item “ Notes 
and Chief Baron.” • r 



“ The claims of the several officers upon decrees and copies of notes appearing 
tq us to be abundantly satisfied by other fees received by them, we therefore 
think the whole of the fee of 13 s. 4 c?. should be allotted to the Chief Baron, 
and if there was more doubt upon the subject than there is, as a criminal charge is 
preferred against him for the receipt of this fee, we feel it to be more just, legal 
and constitutional, to raise a presumption in favour of his rights, than to allot it to 
ajl officer who states that he does not perform any particular service for it, 1 but -that 
It was paid in the qffice long before his appointment, which fact so far from being 
inconsistent with the Chief. Baron’s claim, is confirmatory of it.” 

lt mU *>° “C™ in this letter flow much assistance I have derived front the Tenth 
important!, thorn evidence, annexed to.it, which is not contained in. thc.Apnendii 
e eleventh Report ; and yet when I pressed the Commissioners for a copy of 

42 9- L the 
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the Tenth Rehort, I received a letter from their Secretary, dated the 18th of April 
1822, containing this paragraph:— “ They (meaning the Commissioners) desire me 
expressly to State that they have included such part of the evidence which accom- 
panied their Tenth Report, not yet distributed in print, as have relation to the sub- 
jects submitted to your Tordship’s final consideration.” 

I state this to show that, with the best intentions, the Board was in error, when 
it supposed that all material evidence contained in the Appendix to the Tenth 
Report, was included in the Report or Appendix which they have since published. 

It will be seen that if the small fees payable to my Clerk and the Crier, were 
created by me, and not merely revived, that I should not have exceeded the juris- 
diction exercised by my predecessors. 

In the Appendix to the Tenth Report, p. 359, answer 4, it is sworn by the 
Deputy Crier that his fee on a trial at Nisi Prius was raised from 8 s. 8 d. to 
11s. 4 \d. by the permission of the late Lord Chief Baron, and that his fees upon 
hearing long and short causes were increased 1 s. each by the same permission : and 
that those increases were made about the year 1800 or 1801. And in p. 252, same 
Appendix, that several years since, by virtue of the same authority, a crown was 
collected for the Housekeeper and Courtkeeper upon swearing attornies ; and in 
p. 285, same Appendix, that by the same authority, the fees of each of the Baron’s 
Examiners, upon examining a witness, were raised from 6‘s. 8 d. to 1 1 . 2 s. gd. 

In the Seventh Report, Appendix, p. 239, answer to query 7, Mr. O’Keeffe 
states, that my predecessor, upon an attendance before him after trial, to settle 
a point saved, or a special verdict, or bill of exceptions, received a fee of 2 s. 8|tf. 
for the summons requiring such attendance, and 11s. 4 f d. for his attendance. 

It has not been remarked that I never made any claim for a fee on those 
duties. 

So in speaking of the fees in the Hanaper Office, after pronouncing many of 
them to be illegal, the Commissioners add, “ But as the persons by whom the fees 
are paid are, in general, of considerable rank, and as the patents in most cases 
confer some benefit on those to whom they are granted, there would be less ob- 
jection in this instance than in most others, to postpone the adoption of the new 
list of fees till the next grant of the office shall take place.” 

They however add, “ We feel ourselves bound to except the fee on Sheriffs patents 
and commissions of the peace, which we think ought not to continue so burthensome to 
persons appointed to offices not of profit but of labour and responsibility.” 

It is whimsical to observe that in the investigation of this part of the case, 
it was discovered that one of the Board, in another capacity, had been receiving 
a fee very nearly fourfold that to which he was restricted by the statute regulating the 
fees on Sheriffs, which was immediately reduced within the dimensions of the 
schedule, and thus the matter has ever since very properly rested. 

If it shall appear on consideration, that my predecessor took more than legal 
fees from a Sheriff, it must not be forgotten that the Chief Baron’s salary was 
subsequently ascertained and increased by the Act of 36 Geo. III. c. 2 6 . 

This must be considered as having been done upon a reference to the then actual 
amount of the Chief Baron’s fees, and as having thus given the sanction of the 
legislature to the fees then existing. From what is stated in the Sixth Report, 
p. 9, 10, I have reason to anticipate the assent of the Board of Inquiry to this 
observation. 

When a man entering upon office increases old fees or establishes new, from an 
unworthy motive, the evil never rests where it began ; temptations multiply, and 
skill and experience facilitate the means of encroachment ; I should therefore state 
that there was nothing done by me for the last seven years preceding the appoint- 
ment of the Commissioners of Inquiry, which has been made the subject of 
complaint. 

If in extracting my fees from the chaos in which I found them, I lost some, as it 
is clear I did, and gained others of which I am not now conscious, I should hope it 
would neither be matter of surprise or accusation. 

I do 
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I do not feel the weight of the charges which have teen brought against me, 
though I complain of their minuteness and the industry with which they have been 
dilated ; what was answered last year is renewed now, and must gain ground if it is 
not again refuted. The rock that resists a torrent must yield to an eternal drip. 
Fees now extinct are denied the charity due to the dead. They are tortured in their 
graves by all the tyranny of arithmetic which subdivides fees and farthings until they 
become invisible. The supposed proofs which are relied upon against me are drawn 
from such a heterogeneous and discordant mass, that it is not surprising that I have 
had to complain of omissions. Suppress what the fool saith in his heart, and we 
shall have scripture authority for saying, there is no God. 

In this discussion, I can look to no reparation ; to be honest amongst honest men 
confers no distinction. Before any inferior tribunal, I would make no defence ; my 
conscience and my character should be my only shield. 

I have now done. This letter cannot be more tedious to others than it has been 
to me 5 and I entreat His Excellency’s indulgence for concluding it in the words of 
a late eloquent and distinguished statesman : 

“ If the reasonings I have adduced fail of convincing you, I confess indeed 
that I shall be disappointed, because to my understanding they appear to have more 
of irrefragable demonstration than can often be hoped for in legal discussions ; but 
even in this case if you see in them probability sufficient to induce you to believe, 
that though not strong enough to convince you, they, and not any sinister or oblique 
motives, did in fact actuate me, I have still gained my cause ; for in this supposi- 
tion, though the propriety of my conduct may be doubted, the rectitude of my 
intentions must be admitted.” 

“ Knowing therefore the justice and candour of the tribunal to which I have 
appealed, I wait your decision without fear. Your approbation I anxiously desire ; 
but your acquittal I confidently expect.” 

I have the honour to remain, Sir, 

Your very obedient humble Servant, 



Stephen’s Green, ] 
June io, 1822. j 



(signed) S. O’GRADY, C. B. 
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APPENDIX. 



No. i. — Schedule to be filled according to the tenor thereof, and returned to the Com- 
missioners for making examination into Fees of Court, 8tc. — By James 
Cathrew - -- -- -- -- -- p. 46. 



No. 2. — Schedule to be filled according to the tenor thereof, and returned to the 
Commissioners for making examination into the Fees of Court, &c. — By 
Richard Eames --------- - p. 50. 

No. 3. — Copy Recognizance of Sub Sheriff before a Master Extraordinary in 
Chancery p. 52. 

No. 4. — Copy Recognizance of Sub Sheriff before a Master in Chancery - ibid. 



No. 5.— Copy Queries submitted to Carew Smyth O’Grady, Esq. transmitted 1 tth April 
1822 ----- p. 53. 

No. 6. — A Return of the several Writs issued from the Secondary’s Office, on which 
a Fee is received by the Chief Baron - - - - - - p. 54, 
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Appendix, No. 1. 



SCHEDULE to be filled according to the Tenor thereof, and returned to the 



SECONDARY IN THE CHIEF REMEMBRANCER'S OFFICE. 



Total Sum so demanded, taken 
or accepted, from Suitors, or 
others, on account of each | 
of such Acts, Matters and 
Things ; specifying the same 
particularly. 



. For making out and entering each subpoena to answer 
. All other subpoenas -------- 

. Commissions to take answer ------- 

. Commissions to examine in chief, with form of oaths annexed - 



. Injunctions issued pursuant to order 
. Injunctions to stay proceedings at law 
. Attachment to the sheriff 
. Attachment to pursuivant 
. Attachment to the serjeant 
. Scire facias - - - - - 



. Attachment, alias and pluries, each 
. Proclamation of rebellion 
. Commission of rebellion 
. Serjeant at Arms - - - 

. Sequestration - 



. Filing Bonds - 

. Filing post-office bonds - - - 

. Filing and entering recognizances - 
. Filing consent - - - - - 

. Filing petitions 

. Filing affidavits under four sheets - 
. Filing affidavits of more than four sheets - 
'• And per sheet of each - - - 

. On all copies made out in the office, p’ sheet 
!. Filing scire facias - 

|. Each rule to plead - - - - 

[. Marking judgment - 

A continuance - 
). Taking off pleadings - 

r. Enrolling each roll .... 
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e Commissioners for making Examination into Fees of Court, &c. by James Ca threw. 



No. 3. 

Tie Manner in which each of the Sums contained in Column. No. 2, i, distributed, or disposed of; distinguishing, in the first Column, the 
p r0 |.ort.ons thereof wh.ch are received as Stamp Duties ; and in the other Columns, specifying the Purposes for which, and naming the 
Person or Persons to whose use each and every part of such Sums, not being Stamp Duties, is demanded, received, or applied and 
the Office or Offices in respect of which the same is so demanded or received, by or for such Person or Persons. 



Stamp Duties. 


Chief 

Remembrancer. 


Chief 


Deputy Chief 
Remembrancer. 


Parchment. 


Clerk, 

James Cathrew. 


Bos. 


— 


£. 3. d. 

- 4 4 


£. s. d. 
- - 6 


£■ s. d. 


£. s. d. 


£. 3. d. 

- - 1 


£. S. d. 

- - 7 


£■ 3. d. 


£. s. d. 


- 4 4 


- 2 - 


- 1 1 




- - ,2 


- - 9 







- 10 10 


- 9 2 


- 4 10 1 


- 


- ~ 4 


- 1 5 £ 


_ 





- 10 10 


- 9 2 


- 4 10 i 


■ 


- - 6 


~ 3 5k 







- 10 10 


- 6 8 


- 2 8* 


- * - 


- - 4 


- 2 2§ 


_ 


__ 


'44 


- 5 ~ 


- l 1 


- 


- - 3 


- 1 3 








- 4 4 


- 7 6 


- 2 2 




- - 3 


- - 11 


_ 




- 4 4 


- 2 - 


- 1 1 


- 


- - 2 


- - 9 
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APPENDIX, TO LETTER FROM LOUD CHIEF BARON OF EXCHEQUER (IRELAND) 



Appendix, No, 1 continued. 



■ : r.y.o') s-Aj •’[ ptrs.ilt iT* F*w,»A * '• • ' ■, 

h . < -» ? ,V £P I iAy 1 ?., Matters and .Thing*, on, account of which any Fees, Gratuities, Emoluments 
or Sums-of ft^oney,, are or have been demanded, taken or accepted' by any PersoB or Persons 
acting in the Office.of - i 

SECONDARY IN THE CHIEF REMEMBRANCER’S OFFICE. 

. r I •>,« :*f- ,1 ' ■ ' . i. 



Total Sum so demanded, tai^j 
or accepted, from Suitpfj, 0r | 
others, on account of l eacM 
of such Acts, Matters and 
Things ; specifying the's^i 
particularly. 



38! Filing bills of costs - 

39 - For every search for recognizance - 

4 °- For every search for bonds , . 

41 . For vaicating a recognizance and certificate thereof 

42. For delivering up bonds ...... .. . . 

43. V For constats of debit* of sheriffs of counties 

44V For constats of sheriffs of city - 

^g j'^For attending with rolls, and swearing into office the several commissioners of I 
+7 ' customs, excise, stamps, accounts and appeals ; the several sheriffs of counties, j 



sweattte^attettijes 

5°. ''For attending and Swearing the several sheriffs of counties to account for the) 
profit of their office on going out of office, and giving certificate thereof -J 

51V For attending and shearing the sheriffs of cities to account for the profit of their) 
office on going out of office j 



52.^ For enrolling indentures of apprenticeship 

53V For enrolling a custodian), and the order for same, and making out and entering”! 
the! injunction thereon ....... _j 

54VFor receiving, entering and reading petitions to reduce fines - 
55VFor making out and entering the order of Commissioners, when such fines are) 
reduced y - r,. , - -i . - - - - - . - -J ; 

56V For like order when respited - i 



The several matters to which this mark v is prefixed are not submitted to the 
Deputy Remembrancer for taxation ; but the business being performed in the 
Secondary’s Office, I have thought it right to return them. 
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JT t .j 

QF JUSTICE. 



eheven'tii repout of COMM CS $JO J.’ E R $ Otf courts, 



Appendix, No. l.- continued. 



The Manner in which each of the Sums contained ; 
Proportions thereof which are received as Stum] 
Person or Persons to whose use each and ever; 
the Office or Offices in respect of which the same 



Chief 

Baron. 



Deputy Chief 
Remembrancer. 



Parchment. 



James. Calhcew. 



IJousekeepc 



Courtfcceper 



ist March i8iy. 



4a' Gitfhrsiv, 

Clerk in the.Serpnilarj’s Ofljce. 



4ag. 



N 
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